
AMARILLO CITY COUNCIL REGULAR MEETING VIA VIDEO CONFERENCE
NOTICE IS HEREBY GIVEN IN ACCORDANCE WITH ORDER OF THE OFFICE OF
THE GOVERNOR ISSUED MARCH 16,2020.

A REGULAR MEETING OF THE AMARILLO CITY COUNCIL TO BE HELD ON
TUESDAY, MARCH 23, 2021 AT 1:00 P.M., CITY HALL, 601 SOUTH BUCHANAN
STREET, COUNCIL CHAMBER ON THE THIRD FLOOR OF CITY HALL, AMARILLO,
TEXAS By VTDEO CONFERENCE (rN ORDER TO ADVANCE THE PUBLIC HEALTH
GOAL OF LIMITING FACE-TO.FACE MEETINGS ALSO CALLED "SOCIAL
DISTANC|NG" TO SLOW THE SPREAD OF THE CORONAVTRUS (COV!D-19)).
THERE WILL BE NO PUBLIC ACCESS TO THE LOCATION DESCRIBED ABOVE.

City Council Mission; Use democracy to govern the City efficiently and effectively to
accomplish the City's mission.

This Agenda, and the Agenda Packet, are posted online at:

The video meeting is hosted through Zoom. The meeting is broadcast on the City's
website at: www.amarillo.qov The Zoom link to join the meeting is:
https://amarillo.zoom.us/i/84017506072 and the conference bridge number for Zoom is:
Telephone # 3462487799 when prompted for meeting lD enter: 84017506072#. All callers
will be muted for the duration of the meeting.

This meeting will be recorded and the recording will be available to the public in
accordance with the Open Meetings Act upon written request.

Please note: The City Council may take up items out of the order shown on any
Agenda. The City Council reserves the right fo discuss all or part of any item in an
executive session at any time during a meeting or work session, as necessary and
allowed by state law. Vofes or finaldecr'srbns are made only in open Regular or Special
meetings, not in either a work session or executive session.

INVOCATION: Helen Benton, Amarillo Realtors Association

PUBLIC ADDRESS
(For items on the agenda for City Council consideration)
The public will be permitted to offer public comment on agenda items. Public Address
signup times are available from Sunday 8:00 a.m. until Tuesday 12:45 p.m. at

reqistration-form or by calling the City Secretary's office at (806) 378-3014. Please call in
at 1:00 p.m. at Telephone # 3462487799 when prompted for meeting lD enter:
84017506072#.

AGENDA

City Council will discuss or receive reports on the following current matters or
projects.

Review agenda items for regular meeting and attachments;
Coronavirus Update;
Reports and updates from City Councilmembers serving on outside
Boards:
Beautification and Public Arts Advisory Board; and
Request future agenda items and reports from City Manager.

2. CONSENT ITEMS
It is recommended that the following items be approved and that the City Manager
be authorized to execute all documents necessary for each transaction:
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A

THE FOLLOWING ITEMS MAY BE ACTED UPON BY ONE MOTION. NO
SEPARATE D/SCUSS/ON OR ACTION ON ANY OF THE ITEMS /S
NECESSARY UNLESS DES/RED BY A COUNCILMEMBER, IN WHICH EVENT
THE ITEM SHALL BE CONS IDERED /N /IS NORMAL SEQUENCE AFTER THE
ITEMS NOT REQU/R/NG SEPARATE DISCUSS/ON HAVE BEEN ACTED UPON
BY A S/NGIE MOTION.

CONSIDER APPROVAL - MINUTES:
Approval of the City Council minutes for the regular meeting held on
March 9,2021.

B. CONSIDERATION OF ORDINANCE NO. 7913:
(Contact: Kevin Carter, President and CEO of AEDC)
This item is the second and final reading of an ordinance to consider
designating certain areas of the City as Reinvestment Zone No. 13 for
commercial and industrial tax abatement. The zone is approximately 55
acres in the vicinity of South Georgia Street and Loop 335.

C. CONSIDER AWARD - SUPPLY AGREEMENT FOR FIRE APPARATUS
PARTS:
(Contact: Sam Baucom, Deputy Fire Chief)
Award to E-One Fire Equipment - $140,000
This item is to establish a supply agreement with a guarantee on parts
prices for one year. The AFD operates 27 Ferrara fire trucks of various
configurations (17 engines, 5 aerial ladder trucks, and 5 brush/grass fire
trucks). This procurement process will set prices for the next year.

D. CONSIDER AWARD - PURCHASE OF FIREFIGHTING GARMENTS:
(Contact: Sam Baucom, Deputy Fire Chief)
Award to Daco Fire Equipment - $378,060
This item is the purchase of 100 sets (coats, pants,
gloves) with a 7-year warranty.

hoods, helmets, and

E. CONSIDER APPROVAL - SECOND ADDENDUM TO AN INTERLOCAL
AGREEMENT BETWEEN THE CITY OF AMARILLO AND CANYON

AND PARTICIPATION IN PUBLIC IMPROVEMENTS
(Contact: Floyd Hartman, Assistant City Manager Development Services)
This item is to consider approval to the second addendum of the previously
executed lnterlocal Agreement between the City of Amarillo and Canyon
lndependent School District for public improvements related to the future
high school site located at Arden Road and Loop 335. The addendum
amends the value of the cost participation by the City to match the final
cost of construction and engineering services.
1. Engineering Services - increase from $91 ,573.40 to $96,949.00
2. Participation in Public lmprovements - increase from $988,449.50 to

$1,004,565.70

F. CONSIDER APPROVAL - RADIO SYSTEM SUBSCRIBER AGENCY
AGEltrtrMtrNT RtrTWtrtrN THtr I:ITY r.ltr AMAFIII I rl / PANNAI I

COUNTY AND THE CITY OF BORGER:
(Contact: Kevin Starbuck, Deputy City Manager)
This item is consideration of an lnterlocal Agreement between the City of
Amarillo / Randall County and the City of Borger. This agreement will add
the City of Borger as a subscriber agency to the Amarillo/Potter/Randall
Regional Radio System to further expand and enhance public safety radio
communication in the region.



CONSIDER AWARD - EXTENSION OF LANDFILL ENGINEERING
PROFESSIONAL SERVICES AGREEMENT:
(Contact: Donny Hooper, Director of Public Works)
Award to Parkhill, Smith & Cooper - $155,720.00
This item is for the approval of a six-month extension to the agreement
approved with Parkhill, Smith & Cooper for Landfill Professional Services
and Operational Review for an amount not-to-exceed $155,720.00.
Services include: Groundwater Monitoring; Landfill Gas Reporting &
Oversight; Drone Surveying and Airspace Calculations; Quarterly & Annual
TCEQ MSW Reporting; ADC Permitting, Oversight and Reporting;
Stormwater Permit Renewal; and other miscellaneous on-call services.

CONSIDER AWARD - UTILITY BILLING IVR. ADJUSTMENTS TO IVR
CALL USAGE BUNDLE:
(Contact: Jennifer Gonzalez, Utility Billing Manager)
Award to Selectron Technologies lnc - $128,265.00
This service is for the Utility Billing IVR system to renew the contract at a
larger bundle of 275,000 calls. This renewal will include years 3, 4, and 5
of the contract. Each year will be $42,755 for a grand total of $128,265.

I. CONSIDER AWARD CONSTRUCTION OF ARDEN ROAD
COMMUNITY INVESTMENT PROGRAM PROPOSITION 1 INCLUDING
PAVING. WATER AND STORM DRAIN:
(Contact: Matt Thomas, City Engineer)
Award to Williams Ditching, LLC - $5,085,174.39
This project is the construction of a new S-lane arterial section of Arden
Road from Helium Road to Soncy Road. This roadway will serve existing
and proposed commercial development, as well as residential subdivisions.
It will also serve Canyon ISD schools, currently under construction, and
provide a connection to the new alignment of SL335.. Included with the
roadway construction is the extension of a water distribution main to serve
that area of the City. Also included is the construction of the necessary
storm drainage infrastructure.

J. CONSIDER AWARD FY 20121 STREET MAINTENANCE

(Contact: Matt Thomas, City Engineer)
Award to lntermountain Slurry Seal, lnc. - $5,654,176.08
This project includes the maintenance of southwest quadrant residential
roadways by application of scrub seal and microsurfacing. The project also
includes microsurfacing and cape sealing operations on arterial roadways
throughout the City. This work is to be coordinated with similar'work
completed by the Street Department maintenance staff. Routine
maintenance is key to managing street assets in a cost-effective manner.
Well-timed maintenance treatments, such as those involved in this project,
allow streets to stay in good condition by preventing water from damaging
the interior of each roadway. This project will extend the life of the identified
roads by several years.

3. NON.CONSENT ITEMS

A. CONSIDERATION OF ORDINANCE NO. 7914:
(Contact: Victoria Medley, AM&W Director)
This is the first reading of an ordinance amending Chapter 8-2 to include
requiring a permit for the breeding of an adult dog or cat; to add definitions
for "adult dog or cat" and "breede/' and to provide for: severability, repealer
and continuation of prior law and penalty.
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B CONSIDER APPROVAL - TAX ABATEMENT AGREEMENT BETWEEN
CITY OF AMARILLO AND AMARILLO ECONOMIC DEVELOPMENT
CORPORATION AND CACIOUE- LLC AND LOOP 335 SOUTH
GEORGIA STREET VENTURES. LLC.
(Contact: Kevin Carter, President and CEO of AEDC)
Cacique, LLC is considering constructing a new food processing facility in
Amarillo. The facility would be its first in West Texas and would help
Cacique service its customers in the Midwest and Eastern part of the U.S.
Highlights of the project include:
. Construction of a new 200,000 square foot facility on 55 acres located

in AEDC's South Georgia Business Park.
. $88,000,000 in Capital lnvestment ($52,000,000 in facility

improvements and $36,000,000 in Equipment)
o Up to 500 New Employees with all phases
. Up to $22,500,000 in new payroll projected when all phases completed
AEDC is asking the City Council to approve an abatement of future taxes
on the construction and equipment costs. AEDC is recommending 10Oo/o

abatement for 10 years on the above costs.

BETWEEN AMARILLO ECONOMIC DEVELOPMENT CORPORATION
AND CACIQUE. LLC.:
(Contact: Kevin Carter, President and CEO of AEDC)
Cacique, LLC, is looking to build a 200,000 sq.ft. Food Processing Facility
on 55 acres in the South Georgia Business Park.
Highlights of the project include:
. $52 MM estimated improvements
. $36 MM in new equipment
o 500 new employees projected (200 in Phase 1)
. $22,500,000 new payroll projected ($9,000,000 in Phase 1)
o lncentive of $5,000,000 for job creation paid over 5 years as they are

created
o lncentive of 55 acres conveyed
. lncentive of $2,500 per employee for relocation expenses
AEDC will provide Cacique, LLC $5,000,000 for the creation of up 500
FTE's. These funds will be paid out over 5 years and will be based on a 10-
year performance term. AEDC will convey 55 acres of land and pay
$2,500 per employee for relocation expenses for employees that move into
the 5 county MSA.

4. EXECUTIVE SESSION
City Council may convene in Executive Session to receive reports on or discuss
any of the following pending projects or matters:

1) Section 551.087 - Deliberation regarding economic development negotiations
in accordance with the Texas Open Meetings Act:
(a) Discussion regarding commercial or financial information received from a

business prospect and/or to deliberate the offer of a financial or other
incentive to a business prospect:
(1) Project # 19-10-01 (Corporate Headquarters)
(2) Project # 21-03-01 (Workforcel

Amarillo City Hall is accessible to individuals with disabilities through its main entry on the south side (601 South Buchanan Street) of
the building. An access ramp leading to the main entry is located at the southwest corner of the building. Parking spaces for
individuals with disabilities are available in the south parking lot. City Hall is equipped with restroom facilities, communications
equipment and elevators that are accessible. lndividuals with disabilities who require special accommodations, or a sign language
interpreter must contact the City Secretary's Ofiice 48 hours prior to meeting time by telephoning 378-3013 or the City TDD number
a|378-4229.

Posted this 19th day otMarch2021.
Regular meetings of the Amarillo City Council stream live on Cable Channel 10 and are available online at:

htto://amarillo.oov/citv-hall/citu-qovernmenVview-citv-council-meetinos
Archived meetings are a/so available.
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(STATE OF TEXAS
COUNTIES OF POTTER
AND RANDALL
CITY OF AMARILLO

On the 9th day of March 2021, the Amarillo City Council met at 1:00 p.m. for a regular
session meeting held via conference and in the Council Chamber located on the third
floor of City Hall at 601 South Buchanan Street, with the following members present:

Absent were none. Also in attendance were the following administrative officials:

GINGER NELSON
ELAINE HAYS
FREDA POWELL
EDDY SAUER
HOWARD SMITH

JARED MILLER
KEVIN STARBUCK
FLOYD HARTMAN
LAURA STORRS
BRYAN MCWILLIAMS
STEPHANIE COGGINS
FRANCES HIBBS

MAYOR
COUNCILMEMBER NO. 1

COUNCILMEMBER NO. 2
COUNCILMEMBER NO. 3
MAYOR PRO TEM/COUNCILMEMBER NO. 4

CITY MANAGER
DEPUTY CITY MANAGER
ASSISTANT CITY MANAGER
ASSISTANT CITY MANAGER
CITY ATTORNEY
ASSISTANT TO THE CITY MANAGER
CITY SECRETARY

The invocation was given by Patrick Miller.

Mayor Nelson established a quorum, called the meeting to order, welcomed those in
attendance and the following items of business were conducted:

Proclamations were presented for "National Transit Driver Appreciation Day," and
"Memorializing Victims and Survivors of Coronavirus."

PUBLIC ADDRESS: There were no comments.

ITEM 1

A. Review agenda items for regular meeting and attachments;
B. Coronavirus Update;
C. Utility Billing Mobile Unit Presentation;
D. Presentation and Discussion of the Amarillo Police Department 2020 Annual

Racial Profiling Report;
E. Discuss Proposed Animal Management & Welfare Breeder's Ordinance; and
F. Request future agenda items and reports from City Manager.

ITEM 2: CONSENT ACTION ITEMS:
Mayor Nelson presented the consent agenda and asked if any item should be removed
for discussion or separate consideration. Councilmember Hays inquired about the
equipment on ltem 2K. Mr. Kashuba stated these items were split with the Parks
Maintenance and Golf Operations. Some of these items have been previously deferred.
Golf Operations is approximately $670,000, and the Parks Maintenance equipment is
approximately $560,000. Motion was made by Councilmember Powell to approve the
consent agenda as presented, seconded by Councilmember Smith:

A. MINUTES:
Approval of the City Council minutes for the regular meeting held on
February 23,2021.

B. CONSIDER RESOLUTION - AUTHORIZING THE CITY TO SEEK AND
DISTRIBUTE STATE FUNDS FOR THE 2021 UNITED STATES TEAM
PENNING ASSOCIATION WORLD CHAMPIONSHIP EVENT:
(Contact: Laura Storrs, Assistant City Manager)
This resolution authorizes the City to seek and distribute State funds,
pursuant to article 5190.14, Section 5C of the Texas Revised Civil
Statutes, in cooperation with the Amarillo-Potter Event Venue District, for
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the qualifying event.

CONSIDER RESOLUTION - AUTHORIZING THE CIry TO SEEK AND
DISTRIBUTE STATE FUNDS FOR THE 2021 COWBOY MOUNTED
SHOOTING ASSOCIATION WORLD AND AMERICAN QUARTER
HORSE ASSOCIATION WORLD OF MOUNTED SHOOTING HORSES
EVENT:
(Contact: Laura Storrs, Assistant City Manager)
This resolution authorizes the City to seek and distribute State funds,
pursuant to article 5190.14, Section 5C of the Texas Revised Civil
Statutes, in cooperation with the Amarillo-Potter Event Venue District, for
the qualifying event.

D. CONSIDER RESOLUTION - AUTHORIZING THE CITY TO SEEK AND
DISTRIBUTE STATE FUNDS FOR THE 2021 WORKING R.ANCH
COWBOYS ASSOCIATION'S WORLD CHAMPIONSHIP RANCH
RODEO:
(Contact: Sherman Bass, Civic Center Manager)
This resolution authorizes the City to seek and distribute State funds,
pursuant to article 5190.14, Section 5C of the Texas Revised Civil
Statutes for the qualifying event.

E. CONSIDER APPROVAL COMMUNITY AND CLINICAL HEALTH
BRIDGE GRANT
(Contact: Casie Stoughton, Public Health Director)
Grant Amount: $500,000
Grantor: Texas Department of State Health Services
This item accepts this 2 year award from the Texas Department of State
Health Services from September 1 , 2021 thru August 31, 2023 to provide
obesity and related chronic disease prevention programming.

F. CONSIDERATION ACCEPTANCE INFECTIOUS DISEASE
SURVEILLANGE (IDCU/SUR) GRANT:
(Contact: Casie Stoughton, Public Health Director)
Grant Amount: $169,209 over two years
Grantor: Texas Department of State Health Services
This item accepts the award from the Texas Department of State Health
Services from September 1, 2021 thru August 31 , 2023 to continue
funding for the lnfectious Disease Surveillance in the Public Health
Department.

CONSIDER APPROVAL - PURCHASE OF RADIOLOGICAL SAFETY
EQUIPMENT:
(Contact: Chip Orton, Director of Emergency Management)
Award to: US Scientific Sales for Ludlum Measurements, lnc.
$76,232.13
This item is consideration for purchasing replacement radiological
monitoring equipment and training for the Office of Emergency
Management (OEM), Amarillo Fire Department (AFD), and Amarillo Police
Department (APD). Funding for this equipment is provided through the
U.S. Department of Energy (DOE), Agreement-in-Principle (AlP) grant
program.

H. CONSIDER APPROVAL INTERLOCAL AGREEMENT WITH
ElarE'l? ER FIRE DEPARTMENT trrtE I rQE arFAM AEILI rr trtE'E

DEPARTMENT (AFD) TRAINING FACILITY:
(Contact: Sam Baucom, Deputy Fire Chief)
This item is to consider approval of an interlocal agreement between the
City of Amarillo and Borger Fire Department for use of the AFD Training
Facility located at 12400 Northeast 8th Avenue.

GONSIDER AWARD - PROFESSIONAL SERVICES AGREEMENT:
(Contact: Johnny Scholl, Deputy Building Official)
SAFEbuilt Texas, LLC -- Not to exceed $300,000
This professional services agreement is for SAFEbuilt to continue
providing commercial plan review services for the Building Safety
Department in order to allow time to train new staff. ln the past the
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department had three commercial plans examiners. This section of the
department has seen complete turnover in the last 18 months. The
department has continued to hire and reassign staff to fill the commercial
plan review need, but it takes time to fully train staff on all aspects of plan
review. By having the opportunity to use SAFEbuilt, we are able to
provide good customer service to the citizens of Amarillo while in this
transitional period.

J. CONSIDER AWARD - SOFTWARE MAINTENANGE:
(Contact: Rich Gagnon, lT Director)
Open Text, lnc. -- $98,259.24
This purchase renews annual vendor-provided support and maintenance
for Open Text eDOCS software which is utilized by all City departments
for document management and retention.

K. CONSIDER PURCHASE REPLACEMENT VEHICLE AND
EQUIPMENT FOR PARKS MAINTENANCE AND GOLF OPERATIONS:
(Contact: Glenn Lavender, Fleet Services Superintendent)
Award to: Various vendors as listed below
Professional Turf Products lnc. -
Li nes 3,6,7,1 0,1 1,1 2,20,23,25,26,27 &28 $805,43 1 . 1 I
Austin Turf & Tractor - Lines 4,8,9&17 $105,639.53
James Bros lmplement Co. Inc. -
Lines 1,2,13,14,16&21 $161,788.00
Amarillo Outdoor Power Equipment -
Lines 5,15&22 $67,636.00
Western Equipment - Line 19 $28,416.72
Kut Kwick - Line 18 $63,071 .00
Total purchase request $1,231 ,982.44
This item is the scheduled replacement of various grounds maintenance
equipment, mowers, utility carts, greens mowers, field and turf
sweeper/core collector, and fertilizer spreader.

L. CONSIDER PURCHASE - REDI- MIX CONCRETE:
(Contact: Chris Mitchell, Street Superintendent)
Thomas Redi-Mix Company, lnc. -- $366,866.00
This item awards a contract for the purchase of redi-mix concrete used by
the Street Division primarily for the repair of utility cuts in streets, alleys,
and other miscellaneous projects.

M. CONSIDER PURCHASE POLICE TRAINING USE OF FORCE
SIMULATOR:
(Contact: Chief Martin Birkenfeld, Amarillo Police Chief)
Tl Training LE LLC - $128,550.00
This item purchases and installs a law enforcement use of force simulator.
This simulator will allow officers to practice critical decision-making skills
in realistic immersive situations.

CONSIDER APPROVAL - STREET DEDICATION:
(Contact: Andrew Freeman, Director of Planning and Development
Services)
This item is a dedication of a 1.76 acre tract of land for public right-of-way
purposes in Section 93, Block 2, AB&M Survey, Potter County, Texas.
(Vicinity: Northeast 24th Avenue.)

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith;
voting NO were none; the motion carried by a 5:0 vote of the Council.

NON.CONSENT ITEMS

ITEM 3A: Mayor Nelson presented the first reading of an ordinance to consider
designating certain areas of the City as Reinvestment Zone No. 13 for commercial and
industrial tax abatement. The zone is approximately 55 acres in the vicinity of South
Georgia Street and Loop 335. This item was presented by Kevin Carter, President and
CEO of AEDC. He stated this would be a manufacturing and processing plant for
cheese. Mayor Nelson opened a public hearing. There were no comments. Mayor
Nelson closed the public hearing. Motion was made by Councilmember Powell,

N



seconded by Councilmember Sauer that the following captioned ordinance be passed
on first reading:

ORDINANCE NO. 7913
AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS CITY
COMMISSION: DESIGNATING CERTAIN AREAS AS REINVESTMENT
ZONE NO. 13 FOR COMMERCIAL / INDUSTRIAL TAX ABATEMENT,
CITY OF AMARILLO, TEXAS, PURSUANT TO TEXAS TAX CODE,
CHAPTER 312, SUBCHAPTERS A & B, ESTABLISHING THE
BOUNDARIES THEREOF AND OTHER MATTERS RELATING
THERETO; PROVIDING A SEVERANCE CLAUSE; PROVIDING AN
EFFECTIVE DATE.

Voting AYE were Mayor Nelson, Councilmembers Hays, Powell, Sauer and Smith;
voting NO were none; the motion carried by a 5:0 vote of the Council.

ITEM 4: Mr. McWilliams advised at 2:42 p.m. that the City Council would convene in
Executive Session per Texas Government Code: 1) Section 551.087 - Deliberation
regarding economic development negotiations in accordance with the Texas Open
Meetings Act: (a) Discussion regarding commercial or financial information received
from a business prospect and/or to deliberate the offer of a financial or other incentive
to a business prospect: Project# 19-10-01 (Corporate Headquarters) and Project #20-
06-04 (Manufacturing).

Mr. McWilliams announced that the Executive Session was adjourned at 3:58 p.m. and
recessed the Regular Meeting.

ATTEST

Frances Hibbs, City Secretary Ginger Nelson, Mayor
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Ordinance #79t3 - Consideration of Reinvestment Zone 13

Second reading of an ordinance to consider designating certain areas of the City as Reinvestment Zone No.

L3 for commercial and industrial tax abatement. The zone is approximately 55 acres in the vicinity of
South Georgia Street and Loop 335.

Agenda ltem Summary
Designating a reinvestment zone is a step in the property tax abatement process under Chapter 312 of the
Tax Code. Local governments often use tax abatements to attract new industry and commercial
enterprises and to encourage the retention and development of existing businesses. Designation of an

area as a reinvestment zone is required before City Council has the ability to offer a tax abatement.

The 55 acres proposed for Reinvestment Zone No. L3 is located at S. Georgia Street and Loop 335. The
reason for creating this zone is to provide Council the option to offer an economic development incentive
to a prospective manufacturing facility.

Before Council may consider a new zone, it must be preceded by a public hearing, with 7 days written
notice of the hearing provided to the presiding officer of each of the other taxing entities with jurisdiction
in the zone and notice of the hearing in a newspaper of general circulation in the city.

Council must make findings that the improvements sought in the zone are feasible and practical and

would be a benefit to the zone after expiration of a tax abatement agreement. Zones must also meet
one of the applicable criteria for reinvestment zones. For the case of this zone, the criteria met is that
with designation of the zone it is reasonably likely as a result of the designation to contribute to the
retention or expansion of primary employment or to attract major investment in the zone that would
be a benefit to the property and that would contribute to the economic development of the City.

Requested Action
Second reading of the Ordinance on March23,202t.

Funding Summary
N/A

Staff Recommendation

AEDC staff is recommending approval of the designation of Reinvestment Zone 13

Economic Development
AEDC

Kevin Carter, President and CEO

CouncilPillarMarch 23,2021Meeting Date
Department
Contact
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ORDINANCE NO. 7913

AN ORDINANCE OF THE CITY OF AMARILLO, TEXAS
CITY COMMISSION: DESIGNATING CERTAIN AREAS
AS REINVESTMENT ZONE NO. 13 FOR COMMERCIAL /
INDUSTRIAL TAX ABATEMENT, CITY OF AMARILLO,
TEXAS, PURSUANT TO TEXAS TAX CODE, CHAPTER
312, SUBCHAPTERS A & B, ESTABLISHING THE
BOUNDARIES THEREOF AND OTHER MATTERS
RELATING THERETO; PROVIDING A SEVERANCE
CLAUSE; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Amarillo, Texas ("Cityu), desires to promote

the development or redevelopment of a certain contiguous geographic area within its jurisdiction

by the creation of a Reinvestment Zone for commercial/industrial tax abatement, as authorized

by Texas Tax Code Chapter 312, Subchapters A & B;

WHEREAS, City has elected by Resolution No. 08-20-19-2 to become eligible to

participate in tax abatements;

WHEREAS, a public hearing in a regularly scheduled meeting before the City Council

was held on March 23, 2021 , such date being at least seven (7) days after the date of publication

of the notice of such public hearing as required by the Texas Tax Code; and

WHEREAS, notice of the public hearing was delivered to the presiding officer of the

governing body of each taxing unit located within the proposed Reinvestment Zone at least seven

(7) days before the date of the public hearing; and

WHEREAS, the City at such hearing invited all interested persons, or their counsel, to

appear and speak for or against the creation of the proposed ReinvestmentZone, the boundaries

of the proposed Reinvestment Zone, and whether all or part of the property described in this

ordinance should be included in such proposed Reinvestment Zone; and

WHEREAS, all interested persons were given the opportunity to be heard and the

proponents of the Reinvestment Zone offered evidence in favor of the creation of the proposed

Reinvestment Zone and the proponents also submitted evidence as to the proposed

improvements, and any opponents of the proposed Reinvestment Zone were given the

opportunity to contest creation of the proposed ReinvestmentZone; and



WHEREAS, the area to be designated meets the statutory requirement that, it is

reasonably likely as a result of the designation to contribute to the retention or expansion of

primary employment or to attract major investment in the zone that would be a benefit to the

property and that would contribute to the economic development of the municipality, and/or

meets other criteria that satisfies state law for establishment of a reinvestment zone;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY

OF AMARILLO, TEXAS:

SECTION 1. That the facts and recitations contained in the preamble of this ordinance

are hereby found and declared to be true and are adopted as findings of fact by this body and as

part of its official record.

SECTION 2. The City, after conducting such hearing and having heard such evidence

and testimony, has made the following findings and determinations based on the testimony and

evidence presented to it:

a) That a public hearing on the designation of the Reinvestment
Zone has been properly called, held and conducted and that notice
of such hearing was published as required by law and delivered to
all taxing units overlapping the territory inside the proposed
reinvestment zones; and

b) That the boundaries of the area to be known as City of Amarillo
ReinvestmentZone No. 13 shall be the area of land described on
the document attached hereto as Exhibit "A", which is
incorporated herein for all purposes; and

c) That the creation of the City of Amarillo Reinvestment Zone No.
13 with the boundaries as described in (b) above, will result in
benefits to the City and to the land included in the zone and to the
City after the expiration of any Tax Abatement Agreement
entered into, and the improvements sought are feasible and
practical; and

d) That the Reinvestment Zone as described in (b) above meets the
criteria for the creation of a Reinvestment Zone as set forth in
Texas Tax Code Chapter 312, Subchapters A & B in that it is
reasonably likely as a result of the designation to contribute to the
retention or expansion of primary employment or to attract major
investment in the Reinvestment Zone that would be a benefit to
the property and that would contribute to the economic
development of the City; and

e) That the City of Amarillo Reinvestment Zone No. 13 as defined
herein satisfies the requirement of a Reinvestment Zone and is
eligible under the Guidelines and Criteria for Tax Abatement in
the City of Amarillo, Resolution No. 08-20-19-2.

SECTION 3. That pursuant to Texas Tax Code Chapter 312, Subchapter B,

the City hereby creates a Reinvestment Zone for commercial/industrial tax abatement



encompassing the area described by the legal description in Section 2 (b) above and

such Reinvestment Zone is hereby designated and shall hereafter be designated City

of Amarillo ReinvestmentZone No. 13 for a period of five (5) years.

SECTION 4. lf any portion of this ordinance shall, for any reason, be declared

invalid by any court of competent jurisdiction, such invalidity shall not affect the

rernaining provisions hereof.

SECTION 5. That the establishment of City of Amarillo Reinvestment Zone

No. 13 shall take effect on the date of the final passage of this Ordinance.

INTRODUCED AND PASSED by the City Council of the City of Amarillo,

Texas, on First Reading on this 9s day of March, 2021, and PASSED on Second and

Final Reading on this the 23n day of March, 2021.

Ginger Nelson, Mayor

ATTEST:

Frances Hibbs, City Secretary



EXHIBIT A
LEGAL DESCRIPTION OF REINVESTMENT ZONE NO. 13

FIELD NOTES for a 55.00 acre tract of l-and out of Section L82, BLock 2, A.
B. & M. Survey, Randall County, Texas, and more particularly described by
metes and bounds as fol-Lows:

BEGINNING at a I/2" iron rod found on the east rj-ght-of-way l-ine of S.
Georgia St. which bears S. 00o 03' 26" w. a distance of 3599.33 feet and S.
89o 56' 34" E. a distance of 50.04 feet from a I/2" iron rod found at the
northwest corner of said Section I82 for the northwest corner of this tract.

THENCE N. 90o 00' 00' E. a distance of 848.34 feet to
with a yellow cap for a corner of this tract.

a I/2" iron rod set

THENCE in a southeasterly direction along a curve to the l-eft with a radius
equal to 628.80 feet, a long chord bearing of S. 53o 34' 31'E. and a long
chord distance of 737.81 feet, a curve length of'188.46 feet to a I/2" i-ron
rod set with a yellow cap at the end of said curve for a corner of this
tract.

THENCE N
a yellow
tract.

90o 00' 00" E. a distance of 50.00 feet to a I/2" iron rod set
cap at the beginning of a curve to the right for a corner of

with
thi s

THENCE in a southeasterly di-rection along said curve with a radius equal to
578.80 feet, a long chord bearing of S. 54o 56'38" E. and a long chord
distance of 664.90 feet, a curve length of '108.2'7 feet to a I/2" iron rod set
with a yellow cap on the west right-of-way line of the B. S. & F. Railway Co.
for the northeast corner of this tract.

THENCE S. 16o 59' 32" W., along said west right-of-way line, a distance of
825.18 feet to a L/2" iron rod found with a yellow cap on the north right-of-
way line of Hollywood Road (State Hwy. Loop 335) for the southeast corner of
this tract.

THENCE S. 86o 2'7'16" W., along said north right-of-way l-ine, a distance of
376.54 feet to a Texas Department of Transportation concrete monument found
on said north right-of-way 1i-ne for a corner of this tract.

THENCE N. 89o 58' 12" W., continuj-ng along said north right-of-way
dj-stance of 230.00 feet to a I/2" iron rod found with a yellow cap
north right-of-way line for a corner of this tract.

line, a
on said

THENCE N. 0o 01' 48" E. a distance of 279.20 feet to a I/2" iron rod found
with a yellow cap for a corner of this tract.

THENCE N. 89o 51' 28' w. a di-stance of 530.73 feet to a L/2" i-ron rod found
with a yellow cap for a corner of thj-s tract.

THENCE S. 0o 08' 32'W. a distance of 280.25 feet to a t/2" iron rod found
with a yellow cap on said north right-of-way l-ine of said Hofl-ywood Road for
a corner of this tract.

THENCE N. 89o 58' !2'w., along said north right-of-way l-ine, a distance of
60.00 feet to a I/2" iron rod found wj-th a yelIow cap on said north right-of-
way line for the southerly southwest corner of this tract.

THENCE N. 00 08', 32' E. a distance of 280.36
with a yellow cap for a corner of this tract.

feet to a 1/2" i-ron rod found

THENCE N. 89" 51', 28',W. a di-stance of 600.10 feet to
on said east right-of-way l-ine of said S. Georgia St.
southwest corner of this tract.

a I/2" iron rod found
for the most westerly

THENCE N. 00o 03' 26" E., along said east right-of-way line, a distance of
1350.14 feet to the pl-ace of BEGINNING and containinS 55.00 acres (2,395,800
square feet) of land.
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Public SafetyMarch 23,2O2I
Amarillo Fire Department
Sam Baucom, Deputy Fire Chief

CONSIDER AWARD - SUPPLY AGREEMENT FOR FIRE APPARATUS PARTS

(Contact: Sam Baucom, Deputy Fire Chief)

Award to E-One Fire Equipment - 5140,000

This item is to establish a supply agreement with a guarantee on parts prices for one year. The AFD

operates 27 Ferrara fire trucks of various configurations (1.7 engines, 5 aerial ladder trucks, and 5
brush/grass fire trucks). This procurement process will set prices for the next year.

To approve the award the supply agreement for fire apparatus automotive parts to E-One, which
houses the auto parts division of Ferrara. The total amount of this supply agreement is S140,000.

This is a budgeted allocation for repair parts in the amount of 5140,000, allocated to account
1910.52050 Auto Parts. Purchases will be as needed to repair Ferrara fire trucks.

N/A

Staff recommends award of the supply agreement for Ferrara auto parts to E-One in the amount of
S140,000, authorizing the City Manager to execute the purchasing agreement.
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REv Flre hrts

February 12,2021

Ms. Gloria Alonzo Carlile
Public Safety Buyer
City of Amarillo
200 SE 3d Avenue
Amarillo, TX 79101

Dear Ms. Alonzo Carlile:

This letter is to confirm REV Fire Parts (E-ONE, INC) has agreed to supply The City of
Amarillo/Amarillo Fire Department with Ferrara Fire Fleet Parts, and the City of
Amarillo/Amarillo Fire Department has agreed to purchase such parts, during calendar
year 2021. The parties estimate the value of purchased parts during calendar year 2O21
will be approximately $140,000. REV Fire Parts (E-ONE, INC) standard terms and
conditions of sale will apply to all orders placed by The City of Amarillo/Amarillo Fire
Department.

Best

President,
REV Fire Group
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CITY MANAGER

CONSIDER AWARD - PURCHASE OF FIREFIGHTING GARMENTS
(Contact: Sam Baucom, Deputy Fire Chief)
Award to Daco Fire Equipment - 5378,060
This item is the purchase of 100 sets (coat, pantt hoods, helmets, and gloves) of with a7-year warranty

Purchase 100 sets of NFPA 1971 compliant firefighting garments, including firefighting coats, pantg
hoods, helmets, suspenders and gloves (aka Personal Protective Equipment - PPE) to replace older PPE

that is nearing end of service life. The 7-year warranty ensures that the PPE is cleaned and repaired
annually; and when it cannot be repaired, then the warranty will replace it at no additional costs. Per
Texas Commission on Firefighting, PPE shall be replaced before it's lO-years old or when gear can not be
repaired and recertified to the NFPA 1971 standard.

To approve the award the purchase of firefighting garments to Daco Fire Equipment in the amount of
s378,050.

This is a budgeted purchase in the amount of 5378,060, allocated to account 1000.51370 Inventory and
charged out as needed to the 1910.51300, Clothing ond Linen account. Purchase is through a Buyboard
Contract.

N/A

Public SafetyMarch 23,2O2L
Amarillo Fire Department
Sam Baucom, Deputy Fire Chief

Staff recommends award of the purchase of firefighting garments to Daco Fire Equipment in the amount
of 5378,060, authorizing the City Manager to execute the purchasing agreement.
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CITY IIANAGER

Canvon Independent School District for Engineerins Services and Participation in Public lmprovements

This item is to consider approval to the second addendum of the previously executed lnterlocal
Agreement between the Caty of Amarillo and Canyon lndependent School District for public
improvements related to the future high school site located at Arden Road and Loop 335. The
addendum amends the value of the cost participation by the City to match the final cost of construction
and engineering services.

t. Engineering Services - lncrease from 591,573.40 to 596,949.00
2. Participation in Public lmprovements - lncrease from 5988,449.50 to S1,004,565.70

This item is to consider approvalto the second addendum of the previously executed lnterlocal
Agreement between the City of Amarillo and Canyon lndependent School District for public
improvements related to the future high school site located at Arden Road and Loop 335. The

addendum amends the value of the cost participation by the City to match the final cost of construction
and engineering services.

L. Engineering Services - lncrease from 591,573.40 to 596,949.00
2. Participation in Public lmprovements - Increase from 5988,449.50 to S1,004,565.70

Consider approval of the addendum for execution by the City Manager.

E Infrastructure InitiativeMarch 23,2O2L

Floyd Hartman
Assistant Citv Manager, Development Services

Funding for this project was approved in the FY L6lt7 -FY 2Ol2L Community lnvestment Program
Budget. The construction expenses for the paving portion of this project are funded from the
Proposition 1 bond funds. Water and wastewater construction expenses are funded from department
E&lfunds.
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The interlocal agreement has a small public impact. Affected property owners and stakeholders have

been engaged throughoutthe design and construction ofthis project.

City Staff is recommending approval of the addendum.



LSS3/4/2021

SECOND ADDENDUM TO AN INTERLOCAL AGREEMENT BETWEEN
THE CITY OF AMARILLO AND

CAIIYON INDEPENDENT SCHOOL DISTRICT

On 

-. 

202I, the City of Arnarillo, Texas ("City"), a municipal corporation
located in Potter and Randall Counties, Texas and Canyon Independent School District ("School"),
entered into a Second Addendurn to the Interlocal Agreement Between City of Amarillo and Canyon
Independent School District executed on April 20,2020 ("Original Agreement") for School to perform all
work designated in the Project for the design and construction of infrastruch:re in an easement from the
intersection of Nancy Ellen Drive and Ellen Hope Street to the west side of Helium Road to the School
("Project") with the City reimbursing specified costs associated with such Project in accordance with the
"Contract Documents" listed in the Original Agreement and Addendum. The parties agree that this
Second Addendum comprises an integral part of that Agreement, and collectively, the three documents
shall be referred to as "the Agreement."

RECITALS

A. The Addendum and Second Addendum to the Original Agreement for the City and
School has a public pu{pose of completing the needed design and construction for infrastructure within
the Project for governmental functions or services which are the subject matter of this Agreement; and

B. During the Project, the City and School agreed to perform specified activities related to
the Project with the City reimbursing certain stated funds to the School for such agreed services
completed, and the Addendum and Second Addendum have delineated additional terms and conditions in
the common interest of the Parties needed to complete this Project; and

C. By simultaneously participating in the Project stated, the Parties will more efficiently
complete the services and fund the Project to provide needed governmental services at the location of the
Project; and

D. Because of additional terms and conditions as well as reimbursable funds needed between
the Parties to perform the Project, the City and School desire to modiSr the original Agreement and
Addendum executed April 20, 2020 to include such additional terms and conditions for services and
reimbursable funds to complete the governmental functions or services at a reasonable cost to be shared
by the Parties as stated below; and

E. Except as herein modified, the Interlocal Agreement and Addendum between the Cify of
Amarillo and School remains in full force and effect.

Based upon valuable consideration given, the above recitals, and the additional governmental
services required to complete the Project in the original Agreement, which will require additional costs
for the construction of necessary improvements, the parties agree to the following:



TERMS

The original Agreement and Addendum shall be modified for the Scope of Services by
adding traffic control and reimbursement costs for construction of additional
improvements, the Project, as defined in the attached Interlocal Subdivision Improvement
Agreement, incolporated herein as Exhibit A.. The total estimated City reimbursement
for construction and engineering fees shall not exceed One Million Four Thousand Five
Hundred Sixty-Five and 701100 ($ 1,004,565.70) for construction and not exceed Ninety-
Six Thousand Nine Hundred Forty-Nine and 00/100 ($96,949.00) Dollars for
engineering, total estimates attached and incorporated herein. The parties agree to this
revision of such original Agreement and Addendum executed April 20, 2020 to reflect
the change in the City's reimbursement and any modifications of the Scope of Services
for the completion of such governmental functions or services as a result,

The parties agree that this Addendum shall run concurrently with the Agreement and
Addendum executed on April 20,2020.

It is understood and agreed that Conhactor shall be considered at all times an independent
contractor under this Second Addendum for its services. Contractor shall not be
considered, for any purpose, an employee or agent of the City or School within the
meaning or the application of any federal, state, or local law or regulation, including
without limitation, laws, rules or regulations regarding or related to unemployment
insurance, old age benefits, workers compensation, labor, personal iqjury or taxes of any
kind.

The City and School will rely on the Interlocal Subdivision Improvement Agreement,
Addendum, attached hereto and incorporated herein, as well as this Second Addendum
for the details of the engineering and construction of required improvements to complete
the Project.

The School shall complete the subdivision improvements within the Project in
accordance with the Interlocal Subdivision lmprovement Agreement, Addendum, and
Second Addendum between the City of Amarillo and Canyon Independent School
District.

If any provision of this Second Addendum is declared invalid or unenforceable, such
provision shall be deemed modified to the extent necessary to render it valid and
enforceable as long as said modification is reasonable within the intent the parties
originally expressed. In the event such provision may not be so modified, the
unenforceability or invalidity of any provision shall not affect any other provision of this
Second Addendum, Addendum or the original Agreement, collectively called "the
Agreement," and "the Agreement" shall continue in force and effect as if such provision
had not been included in this Second Addendum.

7. This Addendum shall be consffued and given effect in accordance with the laws of the
State of Texas without regard to conflict of law rules that would have the direct
application of the laws of any other jurisdiction. The Parties also agree that should any
action, whether real or asserted, at law or in equity, arise out of the execution,

Addendum to an lnterlocal Agreement Betwecn City of Amarillo
And Canyon Independent School District

Page2of 3
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8.

performance, or at&empted performance of this Agreement, venue for said action shall lie
in Potter County, Texas.

This Second Addendum, Addendum, and original Agreement, collectively called "the
Agreement," contain the entire agreement between ttre City and School with respect to
the subject matter hereof and supersede any and all prior negotiations, understandings,
representations or other agreements, whether written or oral. There are no other
agreements, oral or written, and the terms of this Second Addendum may be modified or
amended only by written agreement, signed by both parties hereto and by reference made
a part hereof. This Second Addendum shall bind the parties hereto and their legal
representatives and assi gns.

WITNESS ourhands this day of 202r.

ATTEST: CITY OF AMARILLO
(crrY)

Frances Hibbs, City Secretary Jared Miller, City Manager

Date:

CANYON INDEPENDENT SCHOOL DISTRICT
(scHooL)

Dr Superintendent
By:

out", ,#/zat

Addendum to ar Interlocal Agreement Between City of Amarillo
Aad Canyon Independent School District

Page 3 of 3



ESTIMATED REIMBURSEMENT
Project Description: Water Distribution, Wastewaler Golleclion, Paving and Drainage lmprovements
Hlgh School AtArden Road . Canyon lndependent School District
csP 20-004
February 18,2021

BASE PROPOSAL
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Lime Slabilized Subgrade

Curb and Gutter

Rolcaso Valve
Tap

For 20'Nom. Diamet€r Pipc
Bore For 30" Nom. Diameter Pipe

Repar
t-tn€ tr,larkor

" Class lll. RCP Storm Ser,.,er

Stone RipRap
18- Stone RrpRap

Depth in 48" Manhole Over 4'
Fiberglas Sanitary Sewer Manhole, 0'-4' Depth

Depth in 60" Fiberglass Manhole Over 4'
Fiberglas Sanitary Sewer Manhole, 0L4' Depth

Oepth in 72'Fiberglass t\4anhole Over 4'

5" Class Ul. RCP Slorm Sewer
8" Class lll. RCP Slonn Sswer

AWWA C-900, OR 18 PVC Waler Ma'n
AWWA C-900. OR 25 PVC Water Marn
AVWVA C.300. Oi rB PVC R.l Waror Marn

GVEE
GV&B

- Channel and Playa #4 Grading
Embankment & Grading - Street
Subgrade (No Lime)

Concrete Pavomont and Flatwork
Lift Flexible Base

Steel Casing Pipe, 0.375 " WT
Steel Casing Pipe, 0.500 " WT

Class lll, RCP Slom Sewer
Culv€rt

Storm Sewer Manhole 0'-6' Deplh
Storm Sowor Manhol€ 0'.6'Dopth

Area Orainage lnlet Structures
Ar€a Drainagg lnlet Structrrras
Aree Drainago lnlet Structures

Doplh in 72' Slorm Sswer MH over 6'
Oepth in 90" Storm Sewer MH over 6'
Sewer lnlet Box B-5

Item
No.

1

2

4
5
6
7
I
I
10
tl
12
l3
14
t5
't6

17
18
r9
20
7,i

24
25
26
27
28
29
30
JI
32
33
34
35
36
37
3S
39
40
.i1

42
43
44
45
46
47
48
4g
50
51

53
5t,
55
56
57
58
<o

60
6'l
62
63
64
65
bb
67

co-2

Change Authorlzation for Eas€ment $
Change Authorization for Additional EaBement Work S

City of Amarillo - Engin€aring Fee for '18-lnch Sanitary Sewer Line I

s,800.00
9,422.50

46,800.00
of Constructlonof Amarlllo Foe

196.83



City of Amarlllo - 100o/o. Sewer Line
BASE PROPOSAL

City of Amarillo - 20" Oversize Water Line (Over 8-inch)

BASE PROPOSAL

City of Amarillo -Paving - 50% of the cost
BASE PROPOSAL

WTU
Unlt Prlce Exl, Amount

10.4qg.gg !
158.00 s
rs8.00 5
160.00 s
104.10 S

6,000.00 s
570.C0 5

'r2,000.00 5
390.00 s
130.00 s
2A0.00 $
10.r 65 5
250.00 s

3.50 S

t9'{99,99
63.990.00
1 r.080.00
67.200.00
37.d76.00
r8.000.00
25.251.00
12.000.00
6.474.0!

46.80C.00
87.08C.00

2.0-o3.00
500.00

3.304.00

Con6tructlon Total S 391.658.00

City of Atnarillo - Engineering Fee foill8.lnch Sanitary Sew€r Llno $ 46,E00.00

3.916.58Clty of Amatlllo Fee (1% of Constructlon Co6t) S

TOTAL $ u2,974,58

Unlt

!s
LF
LF
LF
LF
EA
LF
EA
LF
t-F
LF
SY
EN
LF

Est,
quantih,

t
,105

70
420
360

3
.r4.3

1

16.6
360
311

20
2

gM

BASE PROPOSAL
Items Oescription
MODilEalrOn
18" DR 25. AWWA C9O0. Prr'C. Sevrer Uno, 0'-18'cul
lE" DR 25. AWWA C900. PVC. Sewer l.ine. 18!20'cut
18" DR 25. AWWA C900. PVC. S$tilor Line, ?o'.22'cut
18' DR 25, AWWA CS00 RJ. PVC. Sorer. rn 8otu or C6ing
50' Fib€rglas Sanitary S€wer Manhole, 0'-4'Depth
Frtra Oepth ln 60" Fiberglass Manhole Ovor 4'
72" Fibcr€ilas Sanitary Sewer Manhole, 0'4'Depth
Extra Deplh in 72" Fiborglass Manhole Over 4'
30- Sto€l Ce8ing Pigs.0.50C " \^,rT

}ly Bote For 30' Nom. Diameter Pipe
?avemeni Reparr
Jtility Llne Marh€r
irancjl S€f€ty System

Itom
No-

l
3.t
35
JO

37
4C
41
42
43
57
59
00
61
63

WTU
Unlt Prlco Ext. Amounl

60.00
r5,191.00

6.00
24.00

1.52E.00
6.00

170.{C0.00
60.764.00
38,760.00

(68,160.00
(6,1 12.00

d2.000.00'

Total Oifferential $
City of Amarillo Fee (1% of Constructlon Cost) 5

r83,852.00

1.836.52

TOTAL S 18s.48.s2

Unlt
L\j
LF
EA
LBS
Lf
EA
LBS

EEt.
Quantlty

1

2844
4

6460
-2810

.4
-2000

BASE PROPOSAL
Itoms De3criptlon
MOOrlrzallon
20" AWWA C.900. DR 25 PVC Water Main
20'GV&B
20'Fitlings
3'AIrWA C-9@, OR 25 PVC Waler tvlairr

t" Gv&B

'" 
Fitljngs

It€m
No.

1

47
51

53
4l
5r
s3

Exl. AmountUnlt Prlc€
WTU

1 1,170.00
4.00
7.00

8.00
313.20

14.00
10.00
13.00
2s.0d
14.00
12.50

8.770.00
r0,649.09
9.800.00

12.000.00

s
s
q

)
s
5
S

s;n
s
s
s
5

5

't 1,170.00
23,080.00

i,610.00
31,160.00
r5,660.00
r2,460.00
23,350.00

1q1!?6O00
82,500.00
46,?00.@
41,250.00

4,385.00
5,3?4.50
4.900.00
6.000.00

unit
LS
SY
SY
SY
TON
LF
SF
SY
SY
SY
SY
LS
LS
LS
LS

Est.
Quantitv

1

7.270
230

3.895
50

8S0
2.335
q.029
3,300
3.300
3.300

0.5
0.5
0.5
0.5

sASE PROPOSAL
Itom3 Doscriptlon
MobilEatron
Excavoliofl. Embailkment & Grading - Slreet
Compacted Sulrgrad€ (No Limir)
8- Llmo Slabilized Subgradc
Limo
30'Curb ard Guttei
6" Concrato Pavement and Flatwork
6'Lift Flexiblo Base
i.o" HtaAc Type B Base
2" HMAG Type D Surface
i.5" IIMAC Type F Surlaco
Slriping and Marking
Traffic Signs
ConcjBlc llataining Wall
Traflic Contrdl

Item
No,
I
a

.1

5
6
7

I
10
1t
12

13
'14

r5
65

Construction Total $ 419,309,50

Baslc Services for Paving and Dralnage (1 1.967c of Baslc Feo) $
City of Amarillo Fo€ (l% of Constructlon Coit) $

50,149.00

4,193.10

TOTAL

TOTAL ESTIMATED COSTS FOR CITY OF AMARILLO $
TOTAL ESTIMATEO COSTS FOR CANYON ISD 9

1,101,514.70
2,E34682.14

TOTAL $ 3,934,196.83
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TERMS

The original Agreement shall bc modified for the Scopc of Scrviccs by adding
reimbursement costs for construction of additional improvemcnts, the Projcct, as dcfincd
in the attachcd Intcrlocal Subdivision lmprovcmcil Agreernenl incorporatcd hcrcin as

Exhibit A.. Thc total cstimatcd City reimburscmcnt for construction and cnginccring fces
shall not cxcccd Ninc Hundred Eighty-Eight Thousand Four l.lundrcd Forty-Nine and
50/100 ($988,449.50) lbr construction and not excccd Nincty-Onc Thousand Fivc
Hundred Sevcnty-Three and 40/100 ($91,573.40) Dollars tbr engineering total cstimates
attachcd and incorporated herein. 'l'he parlics agrce to thc rcvision ofsuch original
Agrcement cxccutcd January 8. 2020 to retlcct the cbangc in thc City's rcimbursement
and any modifications of the Scopc of Services for the complction of such governmental
fuoctions or serviccs as a result.

The parties agrce thal this Adrlendunr shall run concurrently with the Agreement
cxccutcd on January 8, 2020.

It is undcrstood and agreed that Contractor shall be considercd at trll times an independent
conttttctor under this Addcndunr for its seruicss. Conlractor shall not be con.sidered. for
any purpose, an cmployee or agent of the City or School within the rncaning or the
application of any federal, state, ol'local law or regulation, including rvitbout limitation,
laws. rules or regulations regarding or related to uncmploynrent insurarrce, old age
benefib, workers compensation. labor, pcrsonal injury or taxes ol'any kind.

The City and School will rely on the lntcrlocal Subdivision Improvcrncnr Agreement,
attached hereto and incorporated herein, forrhe details ofthe engineering and
conslruction of required improvcmcnts to complete the Project.

The School shall complctc thc subdivision improvcnrents within thc Project in
accordance with thc Intcrlocal Subdivision lmprovcmcril Agreement betwccn thc City of
Amarillo and Canyon lndependcnt School District.

The City agrecs to reimburse thc School for constnrction cosls for the above-stated not to
exceed anrounts estinntcd, altaclpd herelo and incorporated herein, upon the City's
acceptance and completion.

If any provision of this Addendum is declared invalid or unenforcenble, such provision
shall be dcemcd modified to the extcrrt necessary to render it valid and enforceable as
long as said modification is rcasonable within thc intent the parties originally expressed.
ln the cvcnt sttch provision may rrot bc so rnodified, thc urrcnforceability or invalidity of
any provision shall not affccl any other provision of this Addendurn or the original
Agrcctnent, collectivcly callcd "thc Agreement," and "tlre Agrccment" shall continuc in
force and effect as if such provision had not bccn included in this Addendum.

8. Tbis Addendum shall bc construcd and given cffscr in accordancc with tlre laws of thc
State of Texas without rcgord to conflict of law rulcs that would havc the dircct
application of thc larvs of arry othcr jurisdiction. Thc Partics also agree that should any
aclion, whether real or asscncd, at law or in cquity, arisc out of thc cxccution,

Addcndurn lo an lncdocol ,\grccrnort Bcnvcur City of Anrarillo
And Canyon lndcpcadcnt Schoo: l)is0 icl

t'agc 2 of 3
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3.

4.

5.

6.
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9

|cl'fi)rtll,lnce, (rr rltlctnpl('(l p(:rl'rrrnlr ncc r)l'lhis ,\lirccrll{nl. \,cnu(' !(rl .\itid il(:tion shall lic
in |tollcr (iounty. l'cxas.

This Addcndtrnt antl trriginal i\11rccntent. cellcctiycly callcrl "thc Agrcclrrcnl," L\)1titi1 t6e
enlirc ilgtr'cnlL'ltt irclwccn rlrc ('iry and School rvitlr rc.spcct trr the sullir..ct nliltter hctcol'
and stlpct'scdc aity- ilru| all pritrt nc$\')tialirrn.r. rrrtdclsrirndirrgst rcPfcsuiltittirlns r)l ollrr-l
agrcclncnts. rvhclhcr $r'iltcn ()r ()rill. 'thcn' arc ner othcr agrcctncnts. ot'flt or s,riilcrr. and
tltc lcnts ol this Addcndutrr wry [^* nxxlifictl or anrcntlctl rlrly by u,liilr,rl agtcculclrt.
signccl try both piuti'is lrcrcto and hl,rr.fercncc nradc a pafl hsrcLrl'. This r\dtlendunr shirll
bintl thc partics hr.r(rt(r antl lhtir lcgal rcprest'ulitti\.cs and rssi{us.
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INTERLOCAL SUBDIVISION IMPROVEMENT AGREEMENT
BETWEEN THD CITY OF AMARILLO

AND CANYON INDEPENDENT SCIIOOL DISTRICT

This Agrecrnenl is matle and entered inro rhis ?Olltduyrf ftptl':-!- ,z(JzL,by an<t betrveen
Canyon lndcpendent School Distriu( of Randall County Texus, hereinafter rsfcncd to as ("School'), and
the City of Amarillo, acting by and tlrrough its govcming body, thc City Cnuncil, hereinufter referred to
as ("City'').

WHEREAS, thc construction trf ulilities, s0€ets, cudr and gutter, drainage, and otlx:r rcquired
improvements nrusl bc constructed or there rnust be an agrccmctrt (lrereinafter rcferred to as
"Agr€ement") in place benreen Sclrool and thc City before securing the construction of the required
improvenrents and prior to issuance of any building pcnuit for the propcrty that is located;and

IVHEREAS, School and thc City desire to enter into an agreenr€nt conccrning the construction
of improvcmenls as requircd by and in accordancc rvith the Amarillo Municipal Code CISD tligh School
at Arden Road (ilrc "Project") in Randall County, Texas; and

WI{EREAS, thc lntcrlocal Cooperation Act, Texas Governmcnt Code. Chaptcr 791, authorizes
any local government to contrdct with onc or morc local govcrnnlcnts lo pcrfornr goveramental l'unctions
and enables local governnlcnls to coopcrate with other local governmcnts and public agcncies, inctuding
school districrs, to provide services and lhcilities on a basis of nrulual advanlage, and to enter into arl
Inlerlocal Agrcernenl and services under the terms olthe Act; and

WHEREAS. School and tlrc City havr: clctcrmined that neitlpr sulficient acccss nor suflicicnt
utilities are currently availablc at thc sitc. and it i.s ftrrther determincd that thc s:rfc, convenicnt, orderly
and adequate provision of public school l'acilities is esscrrtial to thc hcalth. safcty, and general welfare of
thc citizcns of Randall County; arrd

NOW' TIIEREFORE, to accornplish tlrc.sc goal.s and purpose.s. School and the City (hereinaftcr
rcfcncd to coltcctively as "Partics") hcrcby cntcr into this Agreenent upon and for thc mutual
considcration stated hcrcin.

WITNESSETH:

l. Panies agrec tlul School, acquiring fce title to the propcrty. shall bc a condition prcccdcnr to the
Agreenrcnt and thc cnlbrcemcnl of tlrc Parties' obligations as sct forth hcrein. School shall be
solcly responsiblc lbr all costs associatcd with tbe construction and installation of thc Projcct and
there is no participation by thc City forinrprovcmcnts.

2. City agrccs to lllow School to conslruct improvcmcnrs rclatcd rvith CISD High School {t Arden
Road allcr the following rcquircmcnts hirvc bccn mct:

a. School rvill subnrit Conslruclion Plans for approval by the City. Constructions Plans rvilt
nccd to be approved prior to the approval of thc plat.

b. School will suhrnit a Final Ptat lbr a;rproval by the City.



c. School will submit a Site Plnn to be approvcd by the City prior to any building pcrmits being
issued.

d. School rvill have firc potection set in placc aud the streets conslruct shall be alt weather
roads pdor to issuarrcc of any building pennils. All irnprovements shall be designed to meet
or cxceed the cunent ()ity ot'Arnarillo Specifications for such improvemenls anr! shalt be
constructed in accordance with the plans and specification.s approved by theCity.

e. Water rneters with water lines or fire hydranLs must bc looped.

3. School shall prcpare plans and specifications lor the improvemcnts, acc€pl bids and award a
contract to construct the inrprovemcnts and administer the construction contract. ln all such
activities, Scbool shall conply rvith all state statutory requirements. School shall provide the City
with a copy ofthe executed construction connact(s) fol the Project.

4. Il'School fails or rcfuses to timely cornply with any of irs obligations hereunder, or if School's
reprcsentations or covcnants containcd herein are not true or havc bccn brcached, the City rvill
have the right to enforce this Agrccment by any renredy at law or in equity or under this
Agrccment, including to terminatc this Agrcement or to waive thc applicable objection or
condition.

5. In the evenl School causcs tlrc above nrentioncd improvcments to be constructed by and through a
contractor. such conlractol slrall oblain all pcrnrits and inspections, conrply with all bond and
insurance requirenrenls. and meet nll other requirenrents of the Amarillo Municipal Code.

6. School has estimated lhat thc costs olthe requircd improvements are as fotlows:

. Drainage

. Paving

. Water

. Sclcr

s1,449.400.00
$838.6 t9.00
$582,424.00
$583.8 r r.00

7

8

ln addition to constructing thc public inrprovements. School or thc contracror will, foltowing
writtcn acccptance of all rcquircd public inrprovelnents by thc Cily, provide a one year warranty
warranting thc matcrials and rvorknrauship rclated to thc public improvcmcnts. This wananty
shsll be sccurcd by a maintenancc bond in thc amount of I00% of the actual cost of tbc pubtic
improvements. Thc Bond will bc subjccr ro approval of thc CiryAttorney.

Thc tcrms and conditions set oul in this Agreement shall be binding upon thc Panics hereto, and
upon the afliliatcs, parincrs, trusls, hcirs. succcssors. assigns, executors, administrators, and
personal rcprcsentatives ofSchool and City.

9. 1 O THE EXTENT ALLOWED BY LAW, EACI{ PARTY AGREES TO RELEASE, DEFEND,
INDEMNIFY, AND HOI,D HARMLESS THE OTHER (AND ITS OFFTCERS, AGENTS, AND
EMPLOYEES) FROM AND A(JAINST AI.,L CLAIMS OR CAUSFS OF ACTION FOR
INJUzuES (INCLUDING DEATH), PROPIJRTY DAMAGES (INCLUDTNC LOSS OF USE),
AND ANY OTHER LOSSES, DEMANDS, SUITS, JUDCMENTS AND COSTS, INCLUDING
REASONABLTJ ATTORNEYS'FEI]S AND EXPENSES, IN ANY WAY ARISING OUT OF,
RELATED TO, OR RESULTINC FROM ITS PERIORMANCE UNDER TI{IS AGREEMENT,
OR CAUSFD BY ITS NEGLICNNT ACTS OR OMISSIONS (OR THOSE OF ITS
RUSPECTTVE OFFICERS, ACENTS, EMPLOYEES, OR ANY OT}IER THTRD PARTIES

2



FOR WI{OM IT IS LEGALLY RF,SPONSIBLE) IN CONNECTION WITH PERFORMING
THIS AGREEMENT.

10. The laws of the State of Texas shall govcm the interpretarion, validity, performance and
enfot'ccment of this Agreement. Thc Partics agree that slrould any action, whether real or assertcd,
at law or in equity, arise out of lhe exccution. performance, or atlcmpted perfornrance of this
Agrcemcnt, venue for said action shall lie in Potter County, Texas.

I 1 - The provisions of this Agreernent are scvcrable. [f any paragraph, seclion, subdivision, sentence,
clausc. or phmse of this Agrccment is for any reason hcld by a court of competent jurisdiction to
be contrary to law or contrary to any rule or regulation having the forcc and effect of the law, the
rcmaining portions of the Agreenent shall bc enforccd as if the invalid provision had never been
included.

12. lt is expressly understood and agrccd that. in the cxecution of this Agreemcnt, ncither party
wnivcs, nor shall be dcerned hcrcby to lrave waivcd any irnnrunity or defense that would
otherwisc be available lo i( against claims arising in the exercise of govemmcntal powers and
functions, By entering into this Agrecment. thc Partics do not creatc any obligations, exprcss or
implied, other than those scl forth here in. and this Agreement hall not create any rights in parties
not signatories hereto.

13. This Agreenrent shall be effcctivc upon execution by both Parties and shall conlinuc in effect
annually until final acceptance of thc Project. This Agrecnrenl shall automatically renew annually
during this period. lt is agrecd that the teclnical requirements and specifications for lhe Project
shall bc in accordance with thosc eslablished by the conslruction plans and/or City's Capital
Project and Dcvclopment En gineeri n g Deparlment.

14. School agrccs to dedicate to City its cntire portion of thc slrccts per the plans and specification
adjaccnt to the Projcct. Any and all dedications rvill not be effective until City takcs fomral
action to acccpt the dedication(s).

15. Nothing hcrcin shall constitutc au irnplicd rvaivcr of City's sovcrcign imnrunity. This Agrccmcnt
is cffcctivc upon signature by lhc last party to sign it. tf any provisicin of this Agrccmcnt is hetd
by thc couds to bc illegal or uncnlbrccnble, thal provision shall bc scvcred from the agrecmcnt
and shall nol rcndcr invalid the remaining provisions of this Agrccmcnt. Thc provisions herein
constitutc lhc full extent of thc Agrccnrent anrong thc lrartics concerning all aspccts of thc
improventent to Projcc( and no parolc cvidcnce slrall be allowed to contradict the terms hereof.
Any amcndtnenl to or nrortitication of this Agrcernent shall bc by the written, mutual conscnt of
thc Partics hereto. No obligation contained hcrcin shall be transferred or assigncd without thc
written, mnlual conscnt of thc Parties hcrcto.

.1
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INTERT,OCALACREEMENT
BE'NilEEN

CTTY OF AMARILLO AT{D
CANYON INDEPENDENT SCHOOL DISTRICT

WIIEREAS, thc CITY and SCI{COL are authorizrrt to entcr inlo ugreemcnts wilh onc anothcr to
increosc thc cfficicncy and cffectivcncss of local govcmtneols in accordancc wirh I'exns Govcrnmeil Code,
Choptcr 79 l,'Intcdocel Coopcralivc Contracts" (thc,'Act"); rnd

WIIEREAS, the CITY snd SCHOOI. are both local governmcnt cntitics es dcfined by Sccrion
791.003(a) ofthc Act engagcd in the provisiou ofgovcrnmcntat luuclions ond scrvicos to lhe citizcns; and

WHRREAS. the Sshool currcntly has cngaged the scrviccs of Brandt Enginecrs Group. Ltd.
(hcrcimllcr rcfcred to as "BRANDT") undcr $ conrnrcr for thc dcsign and construction of ao lS.inch linc
that $c City will conslrucl in an cascnrcnt from lhe inlerscction of Nancy Ellcrr Drivc and Ellcn llope Srca
to the wesl sidc of Hclium Road (rbc "PROJEfi"); and

IilHEREAS, the portics agree to delcgalc thc contracl for dcsigr and constnrction of infrartructurc
in ro cascmcil from thc inlcrscction of Nancy Ellcn Drivc and Ellen l{opc Strea ro rhc wosr side of llelium
Road to thc School, in relum for which. thc City will poy spccified cosls a$$oisted wirh such projccq and

WHERETIS, lhc School conttacl whh Brandt is subjcct to Cbangc Orders which would allow tlre
City to panicipatc in suclt conlncl frrr the upsizing of ceroin lincs as hcrcinallcr dcscribcd and to bc
accomplishcd slmulrrncously: and

WIIEREAS, the City's mastcr plan for dsvelopmcnl commits thc Cily to pmvidc scwcr linc sorvice
to rPProximrtoly four scclions of land wcst of Helium Road for dcsign and construction costs; end

WHEREAS, lhc School plans to cxteul such scwcr tinc s:rvicc from this locctiun of thc wcst sidc
of llelium Road lo their sitc, snd thc City mry upsiz.c participation for thc portion of rhe rnain adjaccnt and
parullcl lo lhe Helium Road right-of-way to be placcd in a public utility crscrncnl adjaccnt to thc Holiurn
rightof-way, dcpending on the enginccr's routing dctcrmination; and

WHEREAS. lhc School also rvill install a wotsr rnain finrn rhis srme locotion on Noncy Ellcu lhom
Ellcn Hopc lo thcir.sitc and conncol/loop back into thc warcr main to conrpct with thc City, and lhc Ciry will
parlicipatc in upsizing the rv.ler tnain on fte west side of l{clium for thosc portions of rhc nrin rhat arc
a(ircctt and parallcl to Hclium for thc cosr of sir.c incrcesc sbove what School is rcquircd to install; and
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WHEREAS, lhc Cmy has cuncnt tevcnucs rvailabb to safisfy thc costs ond cxpenscs irrcurrcd
purEulrt b lhis Ag€cracnq and

WHEREAS, the SC}ICJOL nnd CITY mutually desirc to bc su$cct ro the provisions of 0re Texas
Govcmment Codc, Chaptcr 791, "lntcdocol Cooperativc Contracts,- and other applicablc scdions, ststul*
and contracts pursuant thcrcto.

NOW TIIEREFORE, for nrutuol cnnsidcrolion hcrcinallcr stctcd, CITY and SCHOOL agrcc 8s

follows:

t.

ENTITY
Each Party is a local gorrcntnrent cltity wilhin lhe Statc of Tcxrs.

It'
PT'BLIC BBNEFIT AttID PUR,POSE

Thc rcspccrivc govcrning body of each party tinds ftat hc subject of this Agrecmenr is neccssry
for thc public's bcnsfit wilh cach Party ftaving thc lcgal outhority to pcrfom and to providc Oc
govcrnmcntrl function or scrvicc which is lhc subjcct trsilcr of this Agr€anrcnt. This Agrccmcnt conlains a

division of cost to fairly comgcnsatc thc Jrrfirming Purty for iltc serviccs pcrformcd. and this Agrcament's

lrcrformence is in thc common intercst of sll Panhs.

nt.
TERM AND TERMINATION

llris Agrccmcnl shatl cornmence irnnrcdialcly upon its crccution and shall tenrrinalc upon

complction of thc pmjccts contcmploted hcrcin. md payrncnt of sll smounts rcquirod hcrein.

tv.
OPERANNG S'TANIIARDS

CITY and SCHOOL nrutually agrec lo fully adhcrc lo sll opcrrting slandards, pracliccs, und policiee

of thc CITY. as to thc infrrstnrcturc dcvclopmcnt projcct hcrcin.

PI:RIIORMANT"" SCHOOL

SCHOOL shall negotiatc lhc tcrnr and conditions of the currcnt contract with BR.ANDT to providc

for Cbrngc Ordon to accomplish thc design and constnrction of an l8-inch linc thet thc Ci$ will sonstnrcl

in an cascrnent from thc inluscction of Noncy Ellcn Drive and Elten Hopc SGet to thc wcst side of Hclium
Rood. This PROJECT shall be in full cccordcnce with dcsign and construc,lion spccificntions dcvclopcd and
publishcd by lhc CITY. and Cfl'Y shull l..c spccificolly consullcd with and approvc ar PROJECT work to
bc complctcd with CITY rcimburscmcnt Thc City will reimbursc thc cngineering and the construclion
omounls lo bcdctcmdncd in accordancc with Scclisn lX, Exhibil lncorporotcd ond Authorizcd Adjustmcnts.
Thc Changc Orders so negotiated shalt include all Frms and conditions, including comnrcncemcnl and

complction datcs, as arc dircctcd by thc Cl'l'Y.

vt.
PERFORIIIANCE BY CITY

CITY shall providc all lqms and corditions ncccssery for negolirtion and etccution of Changc
Orders to thc ctrrcnt coniract betwccn SCHOOL md BRANDT for the PROJECT. Upon cornplction of rhc
PROJECT, lhc CITY shatl inspccr the work and dctcrmine ecccptancc rhereof. Upon rcccipr by SCHOOL

INTERLOCAL CoOPERATION AGREEMENT WllH CANYOII INDEPENDENT SCHOOL IXSTRCr



of inroiccs and bitls for payncnt for sarviccs rcndercrJ undcr thc Chongc Or&rs, lhc City shell rcvicrrr and
anangc for timcly reimbu:corcnr for amounts owcd, in accordancc with lhc contract.

vn.
CONTRACTUAL REI,/ITIONSH IP ONLY

Erccpt as spccifically providcd hcrcin, in pcrforming scrviccs rurder lhis Agrrrncnl, ncithcr Party
shall havc rny right. powcr, or authority to acr or crcaic any obligrtion, exprcss or irnplicd. on bcbolfofthe
olhcr Prrly.

vtn.
CURRENT REVENUES

Eoth fic Party pcrforming a scwicc and thc prnics peyiog for the performancc of govcrnnental
funcdons or sqviccs shell, regcclivcly. radcr perfomancc and makc paymcnts frorn currcnl rwcnucs
legdly uvailtblg lo fte Puty.

tx.
N,XETBIT INCORPORATED AND ATTIIIORIZED AD'USTMENTS

Thc povisione of Ethibil A, cnginecr cdmatcs of scwiccs and paving construclion. uc
incorporated hercin by tlris rcfcrcncc as tbough stotcd herc vertolim. The City will rcirr ure for rhe
Enginecring scrviccs cosls in sn amounl rrr to etcGcd Forty-Six Thousand Eight tlundl"d urd No/100
Dollors (346,800.00), rnd the City will pardcipatc in consrruclion cofts for psving up lo rr thc cost of tftc
acturl coei of paving on Ardcn Road in a:cordancq with City policy. Thc orgineer's eslimelcd cost ofsuch
paving is dso atbchcd for lhc amount of Onc Million Six Hundred Thousand nnd No/100 Dollrs
(81,600.000.00), in which tlrc Cily will pay for thc poving costs on Adcn ttoad nol to xcrrld.,/tor Eight
Hundrcd Thouand end Ndl00 Dollsrs ($800,000). Furthcr, tho govoning body ofcsch Party hcrcby
aulbodzcs its point-of+ontccl to mutually rEcc (without thc necd of funhcr approval ty cithcr govcrning
body) to mrkc minor adjustnents in thc opcrarional proccduru, tcrms, and condirions dcscribed in Exhibit
A and to facilitetc grcatcr cffricncics, rcduce opponunity for crrors, and bcttcr scwc thc public, so long as
such adjustrncnrs do notrcquirc or coostitutc rnstcrial change in thc fccs, costs. orperfonaarrcc rcquirod of
any Party hcrcto,

x.
LIABILITY

Thc ptttposc oflhis Agccmcnt is only to scl forth the righls and duties of thc Parlics with rcgard to
lhc govcrnncntal function or ssrviccs described. This Agrccmcnr docs nor crc.rc any right. bcncfit,
erPccletionr weranty, prfirisc, or cause of uction for any other person or cntity who is not . porty lo fiiF
Agrcorncnt. By cxccuting this Agrccmcnt, no Party wsiv6. or shall bc dccrncd lo waivc, and imrnunity or
dcfcnsc &a would othcrwicc be avsilablc lo it against clains arising in the sxorchc of govcnunental gowcrs
md firnaion. Each Party shalt bc solely rcsporsible for my enont€y fces, oosls, loss, dmlgcs, injury, or
death to others or thcir propeny arising oul of or rclotcd lo ilrc scts or omissions only of rhc Pafiy'c
cmployecs or agcnts and not thosc ofany rrlhcr Pafy.

xl'
GOVERNING LAW ANDVENUE

This Agrcancnl shall bc conslru€d in eccordrncc with thc laws of thc Strtc of Tcxae. Shorld rny
aclion, whethcr rcsl or asserGd. al law or in cquhy, arisc oul of cxeculion, pcrformana:. or Eilcmplcd
pccfonurncc ofthis Agrccrnentr vcnuc for said action shall lic in Pottcr county, Texos.

xlr.
NO THIRD PARTY EENEFtctARrESi NO JOTNT VENTURE
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This Agrcarrcnt har no thid-party bcocficiarics. Tlris Agrconcnt slull not be :emcd ro crearc, end
docs nor outq a joint rrcnturc.

xllI.
NNTIREAGR&EMENI'

This Agrccnrent rcprcscots fic full and complctc sgrccmcnt bctrpsen CITY and SCIIOOL and
supcrscder all prior wittcn or vcrbel agrocments. Thie Agrccrncnt may bc ntodi{icd :r amended only by a
wrilten irutrument signcd by thc parties.

xlv.
NOTtCn

Any nolice providcd under this Agreement shall bc dclivercd by rnail or pcrsonal seruicc to thc
prrtics naorcd below:

CTTV

Floyd llanmon
Assislent Gty Manoger

City of Amerillo
60t S. Buchanan

Amadllo, Tcxas ?9105

SCH(X)L

Hcather Wilson
Assisgnt Supcrintcndcnt

Canyon lndepcndcnt School District
P.O.8or 899
Canyon, Tcxas 79015

xv.
SEVERANCB

ln case sny ons or morc of the pmvisions contoincd in Ois Agrecment shell for ony reason
be hcld to bc invalid. illcgal. or uncnforceable in any rupcct, such inralidity, illcgality, or urrnforceabitity
shall nol affcd any othcr provision thcrcol and this Agrconcnt shall bc construpd as rf such invalid, illc8lal.

or unsrforceable provision hed ncver bccn conaincd hcrcin.

xvt.
AUTHORITY TO SIGN

Thc undcrsigned officer aod/or agcnts ofthe padacs herclo src thc properly autt oriz*d ofliciols and
hrvc thc nocessuy authority to erccute this Agrccmcnt on behrlf of thc pariiss hcrcto. SCHOOL has
cxccutcd this Agrccnrent pursuant to duly authorizcd action of thc SCH@L Board. CITY has cxccutcd this
Agreemeat pursuant to the authority grantcd by its llome Rulc Chonor and City Couocil.

xvrr.
AMENDMENTS

'l'his Agrccmcnt with the sttached Exlibir cootains rll tho comrniuncnts and agrccrnants of tho

Panicq and any oral or writlcn commalmcnts nol containcd hcrcin shall havc no forcc or atfcct lo alcr any

tctm or condition of this Agrcemcnl. This AgrEcmcnt shall supcrscdc all prior agrcimunts rcgrrding thc
samc subjcct rnaitcr. This Agrccmcnt may bc amendcd or modi{icd in writlng by thc mrmral agrccmcnt of
tht Pdtics. ln thc cvenl of a con0ict bcnvecn thc tcrms of this Agru;ment and tixhibit A, thcn thc tcrms of
Erhibfu A shall control.

lN WTTNESS WIIEREOF. thc Partics have rmdc and cxcr:ulcd this Agrecnrenl as of the dry, month
and ycar shown bclow to bc clfcctivc as of lhe dEtc that rhc lrst of thc |urties signs.
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ATTEST:

Fiarcoc Hibbl, C[ty Sccremy
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INTERIOCAL AGREEMENT
BETWEEN

CITY OFAMARILLO AND
CANYON I NDEPENDENT SCHOOL DIST'RICT

WIIEREAS, the CITY and SCHCOL are authorizcd to enter into agreements with one anothcr to
increose the cfficiency and effectivcncss of local govcrnrnenls in accordancc with Texas Govcmrnenl Code,
Chapter 79l, "Intcrlocal Cooperativc Contt'acts" (thc "Act'); and

WIfEREAS, the CITY and SCHOOL are both local governmcnt entities as dcfined by Scction
791 .003(a) of tlrc Act engagcd in the provision of governmental functions and senriccs to the citizens; and

WHEREAS. the School currcntly has cngaged the scrvices of Brandt Engincers Group, Ltd.
(hcreinafter rcferred to as "BKANDT') under a contract for thc dcsign and conslruction of an l8-inch linc
that the City will construct in an easemcnt from the intersection of Nancy Ellen Drive and Ellen llope Street
to the west side of Helium Road (the "PROJECT"); and

WHEREAS, the parties agree to rlelcgate the contract for design and constnrction of infrastruclure
in an cascment from the intcrscction of Nancy Ellcn Drivc and Ellen Hope Street to thc wcst side of l{ctium
Road to the School, in rctum for which. thc City will pay specified cosls associated with such projcct; and

WHEREAS, lhe School contract with Brandt is subject to Change Orders which would allow thc
City to participate in such sontmcl for the upsizing of certain lines as hereina{tcr dcscribcd and to be

accomplished simultaneously; and

WHEREAS, the City's master plan for dcvelopment commils thc City to provide sewer line sorvice
to approximately four sections of land wcst of Helium Road for desigr and constnrction costs; and

WHERDAS, the School plans to cxtend such scwcr linc scwicc from this location of thc wcst side
of Helium Road to their site, and lhe City may upsiz.e participation for lhe portion of the main adjacent and
parallcl to the Helium Road right-of-way to be placcd in a public utility caicment adjaccnt to thc Helium
right-of-way, dcpending on the enginccr's routing dctcrminatio$ and

WHEREAS, the School also rvill install a watcr main from this same localion on Nancy Ellcn &om
Ellcn Hope to thcir site and connect/loop back into thc watcr main to connect with thc City, and the City witl
parlicipale in upsizing the waler rnain on the west side of Helium for lhose portions of ttre main that are

adjacent and parallel to Helium for thc cost of size incrcasc above what School is reguircd to install; and

INTERLOCAL COOPEMTION AGREEMENT WITH CANYON INDEPENDENT SCHOOL DISTRICT



WHEREAS, lhc CITY has cunent revenucs availablc to safisfy thc costs and expenses incurrcd
pu$uant to this Agreemcnt; and

WHEREAS, the SCHOOL and CITY mutually desirc lo bc subject to the provisions of the Texas

Governmerrl Code, Chapter 79t, "lnterlocal Cooperative Connacts," and other applicable sections, statutes

and contracts purilrilnt thcreto.

NOW THEREFORE, for nrutuat consi<leration hcrcinallcr statetl, CITY and SCHOOL agrcc as

follows:

ENTITY
Each Party is a local govemmenl entity wilhin the Statc of Texas.

Il.
PUBI,IC BENEFIT AND PURPOSE

Thc respective govcrning body of each pany frnds that the subject of this Ag'eement is neccssary

for the public's bencfit with cach Party having the tegal authority to perform and to provide the

govcrnmcntal function or scryicc wlrich is the subjccl nrattcr of this Agreenrent. This Agreement contains a

division of cost to fairly compensate thc perftnming, Party for thc scrviccs pcrformcd. and tlris Agreement's
pcrforrnance is in the comrnon interest of all Panics.

nt.
TERM AND TERMINATION

1'his Agreement shall commence irnnrcdiately upon ils execution and shall terminate upon

complction of the projccs contcmplated hercin, and payment of all arnounts required herein.

IV.

OPERATING STANDARDS

CITY and SCHOOL mutually agree to fully adhcrc to all operating siandards, practices, and policies

of the CITY, as to the infrastructurc dcvclopment projcct hcrein.

v.
P};RTORMANCE BY SCHOOL

SCHOOL shall negotiate the tcrnr and conditions of thc currenl contract with BRANDT to providc
for Changc Orders to accomplish thc design and construction of an l8-inch line that the City will construct

in an cascment from thc intersection of Nancy Ellcn Drive and Gllen Hopc Steet to the west sidc of Helium
Road. This PROJECT shall be in full accordance with dcsign and construclion specificotions dcvcloped and

published by the CITY, and Cl'l'Y shall l.c spccifically consulted with and approve ar PROJECT work to

bc complctcd with CITY reimburs€ment Thc City will reimburse the cngineering and the construction

amounts to bc dctermined in accordancc with Section lX, Exhibit lncorporaled and Autborized Adjustments.
The Changc Orders so negotiated shall include atl lerms and conditions, including commencemenl and

completion dalcs, as are directed by lhe Cl't'Y.

vt.
PERFORII{ANCE BY CTry

CITY shall provide all tcrms and conditions necessary for negotiation and cxecution of Change

Orders to the currcnt contract betwecn SCHOOL and BRANDT for the PROJECT. Ugon complction of the

PROJECT, the CITY shall inspcct the work and dctennine acccplance thereof. Upon roceipt by SCHOOL

INTERLOCAL COOPERATION AGREEMENT WlH CANYON INDEPENDENT SCHOOL DISTRICT
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of invoices and bills for paymcnt for sorvices rcndered under lhc Change Orders, thc City shall revicw and

arrangc for timely rcimbursemcnt for amounts owcd, in accordancc with the conlract.

vn.
CONTRACTUAL RELATTONSHIP ONLY

Except as specilrcally providcd herein, in pcrforming scrvices under this Agrcemcnt, ncither Pacy
shall havc any right, powcr, or authority to act or crcatc any obligation, express or implied, on behalf of thc
other Parly.

vllt.
CURRENI'R"EVENUES

Both the Party performing a scrvice and thc partics paying for the performance of govcmrnental
functions or scnviccs shall, respectively. rendcr performancc and make payments from current revenues
legally uvuilublc lo the Parly.

x.
EXIIIBIT T N CORPORA'TED AND A U'I'HORI ZED ADJUSTM ENTS

Thc provisions of Exhibit A, cngineer estimates of sewiccs and paving construction, are

incorporated herein by this reference as though stated here verbatim. Thc City will rein urse for the
Enginecring services costs in an amount rr)t to excecd Forty-Six Thousand Eight llundl"d and No/100
Dollars ($46,800.00), and the Cily will palticipatc in construction costs for paving up to 7r tho cost of thc
aetual cost of paving on Arden Road in accordancc with Ciry policy. The engineer's €stimated cost of such
paving is also atuchcd for thc amount of One Million Six Hundred Thousand and No/|00 Dollars
($t,600,000.00), in which the City will pay for thc paving cosls on Arden Road not to gxceed % or Eight
Hundred Thousand and No/100 Dollars ($800,000). Further, thc govcrning body ofeach Party hereby
authorizes its point-of-contact to rnutually agrcc (without thc need offurrhcr approval by cithcr governing
body) to make minor adjustments in the operational procedures, tcrrns, and conditions described in Exhibit
A and to facilitate greater cfliciencics, rcduce opportunity for cnors, and be{tcr scwc the public, so long as

such adjustments do not require or conslitutc material change in thc fccs, cqsts, or perfonnance required of
any Party hercto.

x.
LIABILITY

Thc purpose ofthis Agreerncnt is only to sct forth the rights and dutics of thc Puties with regard to
the govemmcntal function or scrvices described. This Agrcemcnt docs not creat€ any righr, beneflrt,
expcclation, waranty, promise, or cause of action for any other person or cntity who is not a party to this
Agreemcnt. By executing this Agreementr no Party waives, or shall be deemed lo waive, and immunity or
defense that would othcrwise be availablc to it against claims arising in the exercise of govemmental powers
and function. Each Party shall bc solely responsible for any attorney fees, costs, loss, damages, injury, or
death to others or their property arising out of or related to the acts or omissions only of the Party's
cmployees or agents and not thosc of any ''.rthcr Party.

xI.
GOVERNING LAW AND VENUE

This Agrcernent shall be construed in ac,cordance with the laws of the Stste of Texas. Should any
action, whether real or asserted, at law or in cquity, arisc out of cxecution, pcrformanq', or attempted
performance of this Agrccment, vcnuc for said action shall lie in Potter County, Taxas.

XII.
NO TIIIRD PARTY BENEFICIARIES; NO JOINT VENTURE

INTERLOCAI COOPERAT]ON AGREEMENT WITH CANYON INDEPENDENT SCHOOL DNSTRICT



This Agreenrcnl has no third-party bcneficiaries. This Agrccmcnt shall not bc : :emed to create, and

does not ctrcate, ajoint vcnturc,

XTII.

ENTTREAGR.EEMENT

This Agreernent rcprcscnts the full and complete agr€emcnt between CITY and SCHOOL and

supenedcs all prior writtcn or vcrbal agrccments. This Agreement may be modified :r amended only by a
written instrument signed by thc parties,

xtv.
NOTTCn

Any notice provided under this Agreement shall be delivered by mail or personal service to thc
parties named below:

CITY
Floyd llanman
nssastant City Manager

City of Amarillo
601 S. Buchanan

Amarillo, Texas 79105

scHooL
Heather Wilson
Assistant Superintendent

Canyon Independent School District
P.O. Box 899

Canyon, Tcxas 79015

xv.
SEVERANCE

In case any onc or more of the provisions containcd in this Agreemcnt shall for any reason

be held to bc invalid, illegal, or unenforceable in any respcct, such invalidity, illegality, or unenforceability

shall not affect any other provision thereof, and this Agrccmcnt shall be construed as if such invalid, illegal,

or unenforceablc provision had never bccn containcd herein.

xvl.
AUTHORITYTOSIGN

The undersigned ofliccr and/or agcnts ofthe parties hereto are the properly autl:orized oflicials and
havc the nccessary authority to exccute chis Agrccrncnt on behalf of the parties hercto. SCHOOL has

executed this Agreement pursuant to duty authorized action of the SCHOOL Board. CITY has cxccutsd this
Agreement pursuant to the authority granted by its llome Rule Chaner and City Council.

xvtl,
AMENDMENTS

'[his Agrecment with the attached Exhibit contains all tho cornrnitmcnts and agreements of the

Parties, and any oral or writtcn conmitments nol containcd herein shall have no forcc or affect lo alter any

tcrm or condition of this Agrcement. This Agrccmcnt shall supenrds all prior agrecments regarding thc

same subject mattcr. This Agreement may be amended or modificd in writing by the munml agreement of
thc Parties. In the event of a conflict bctween the terms of this Agrccment and Exhibit A, then 0rc tcrms of
Exhibit A shall control.

IN Wffi{ESS WHEREOF, thc Panie.s have made and cxecuted this Agreenrent as of the day, rnonth
and year shown below to be effcctive as of the date that thc last of the partias signs.

INTERLOCAL COOPERATION AGREEMENT WTTI CANYON INDEPENDENT SCHOOT DISTRICT



ATTEST:

ljr anc:cs I I ilrbs. (.'itv Stcrctrrr-r

CITY OII Ai\4Ai(I
(crfY)

By:
.l.rrctl VIiller, City Man.rger

l)atc:

(--AN\' ON lNl)BP liND l)NT SCFJOO l- DiSTRICT

(soiool.)

I/1. i

llv ,'''r'; I /' /,.,.v. ,/ 
L

l'1r I ),rr r't, I I lrr.r'ltr:. Sullr'r'nrl(tr(l\'rlt

///or, // zq qL)ate:

INTERLOCAL COOPERATION AGREEli4ENT WITH CANYON INDEPENDENT SCHOOL DISTRICT



Exhibit A

ENGINBERINCSERVICES
C{)TTITRACT CHANGE AI'THORIZATION BOR

CONTRACT DATEI} SEPIEMBER TI, Z)I7 BETWEEN
CANYON TIID AI{D BRAITII}T ENGIIIEERS GROUP' LTD.

Onnca Croyon ISD
P.O.Box89
Canyon,Tcrs 7!1015

DueJuly 15,2Ot9

Dcrcrlptlol of Scrvler Addtdllldred:- 
Thb coorract ctlrgo afiqttliott will dd thc Pclinirnry Dgigr. Dcrigq Biddin&
Carrtnrctloo, Pbqicct Rcfacntlio,n, ard Clotcd phrrc *wiclt for tha parrfun of rhc

lirr dcrcrlbod rbua Thcso qrgftFring rcnftal will bc rdrablrtod b thc Celotr
trdc?qdail Sctool Dictia by tho Cirty of Amoitlo tfrrot6h lr intlnlocel 3orcnunatrl
6gfslntc0t

Corprurdon rbrll bt rdfrrlcd er folowr:
PLloiry?tnso 3 t tt0.00
DcslgDPharo t lt.Ut0.00
Bidding nt6$ 3 3,290.00
Constuctinn Plrasc t 14J60.00
CloscoutPirs t 1.550.00

TOTALE}IGINEERSBRVICES': 3 46.800.00
(rcxcludhg Additionrl Scrviocr ord Roinbunblo Erpcls)

All otrer provirioru. uos, urd conditioos of tho aglanas for gvica thrt art not erpndy
rnrendod $dl romain in frll forcc rnd cffcct

Eoghlctr: CrryoIliD:

By

Proiccl Docdptlon:- 
Ar l8-inc[ linc 0ra hc CityofArnrdllovil connuu io mcesocnrr fioar lho
intcrrction of Nancy EllqrDriw rnd Ellco tlopc sEGa b dr. nrcrt ride of tltliuu Rcd.

o
Titlo:

Drlc:Drt:

INTERLOCAL COOPERATIOilI AGREEMENT WITH CANYON INDEPENDENT SCHOOL DISTRICT
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CITY OF AMARILLO

INTER.DEPARTMENTAL
OFFICE COMMUNICATION

DATE: March 10,2021

TO: Jared Miller, City Manager

THRU: Floyd Hartman, Assistant City Manager

FROM: Alan Harder, P.E., Assistant City Engineer

RE: JOB: 415477 CISD High SchoolArden Road lnterlocalAgreement
- Second Addendum

Attached for your review and execution is the Second Addendum for CISD High School Arden
Road Interlocal Agreement. The Second Addendum is to adjust the cost of participation to match
the final construction cost. The City of Amarillo Legal Department has reviewed this document.

lf you have any questions, please contact Michelle Selby or Alan Harder at Ext 9334. When the
amendment is executed, please return by mail. Thanks.



Amarillo City Council
Agenda Transmittal Memo AMARILTO

€rtY ot

CITY MANAGER

coNstDERAT|oN - RADIo sysrEM suBscRtBER AGENcy AGREEMENT BETWEEN THE crry oF AMAR|LLo/
RANDALL COUNTY AND THE CITY OF BORGER

(Contact: Kevin Starbuck, Deputy City Manager)

This item is consideration of an interlocal agreement between the City of Amarillo/Randall County and

the City of Borger. This agreement will add the City of Borger as a subscriber agency to the
Amarillo/Potter/Randall Regional Radio System to further expand and enhance public safety radio
communication in the region.

The City of Amarillo and Randall County jointly manage the Amarillo/Potter/Randall Regional Radio

System. This agreement would allow for the City of Borger to connect to the Amarillo/Randall master
sites, solely at the expense of the City of Borger. The connection of the City of Borger will expand

overall system coverage into Borger/Hutchinson County and enhance interoperable communications
with oublic safetv units in connected iurisdictions.

To approve the Amarillo-Potter-Randall Regional Radio System Subscriber Agency Agreement between
the City of Amarillo/Randall County and the City of Borger.

The City of Borger and Randall County will consider this item separately

E PublicsaferyMarch 23,2021
Office of Emerge ncy Ma nagement/Rad io Com m unications
Kevin Starbuck, DepuW CiW Manager

N/A

The City of Borger City Council approved the agreement on March L6,2021. The Randall County
Commissioners Court will consider the agreement on March 23,2O21;

Staff recommends approval of the agreement, authorizing the City Manager to execute the agreement.



AMARILLO-PO TTER-RANDALL RE GI ONAL RADIO SYSTEM
SUBSCRIBER AGENCY AGREEMENT

This SUBSCRIBER AGENCY AGREEMENT (the "AGREEMENT") is made and

entered into by and between the CITY OF AMARILLO (AMARILLO), acting herein by and

through its duly authorized City Manager, RANDALL COUNTY (RANDALL), acting herein
by and through its duly elected County Judge, and the CITY OF BORGER (BORGER), acting
herein by and through its duly authorized City Manager, individually referred to as "PARTY,"
collectively referred to herein as the *PARTIES." The terms AMARILLO, RANDALL, and
BORGER shall include all employees, directors, officials, agents, and authorized representatives
of the respective agency.

RECITALS

WHEREAS, this AGREEMENT is made under the authority of Sections 791.001-
791.029, Texas Government Code; and,

WHEREAS, each governing body, in performing governmental functions or in paying
for the performance of governmental functions hereunder, shall make that performance or those
payments from current revenues legally available to that party; and,

WHEREAS, each governing body finds that the subject of this AGREEMENT is
necessary for the benefit of the public and each has the legal authority to perform and to provide
the governmental function or service which is the subject matter of this AGREEMENT; and,

WHEREAS, each governing body finds that the performance of this AGREEMENT is
in the common interest of all parties and that the division of costs fairly compensates the
performing party for the services or functions under this AGREEMENT; and,

WHEREAS, the purpose of this AGREEMENT is to authorize access to and use of the
AMARILLO-POTTER-RANDALL REGIONAL RADIO SYSTEM (APRRRS) by
BORGER and associated constituent agencies, pursuant to the terms and conditions as defined
in this AGREEMENT; and,

WHEREAS, AMARILLO and RANDALL each own one half of the "Core"
infrastructure as described by the system manufacturer and developer, Motorola Solutions, Inc.
(MOTOROLA), and through a separate MAINTENANCE and OPERATIONS
AGREEMENT (MOA) between AMARILLO and RANDALL, equally share in the operation,
maintenance, and administration of the regional trunked voice radio system for the purpose of
providing public safety voice radio communications and both are the equal licensees of the
trunked voice radio systems with all privileges and responsibilities thereof, including system
keys and administration, to create a geographically separated Dynamic Site Resilient (DSR)
System; and,

WHEREAS, this AGREEMENT is subordinate to and does not modify the
AMARILLO and RANDALL MOA in anyway; and,



WHEREAS, both AMARILLO and RANDALL governing bodies have determined it
beneficial that offering subscriber access and promoting a unified and integrated voice radio
communications system would improve the ability of public safety and public service agencies

throughout the region to communicate and cooperate with each other.

NOW THEREFORE, AMARILLO, RANDALL, and BORGER agree as follows:

I. SYSTEM DEFINITION

The APRRRS System is made up of a complex network of servers, computer workstations,
high-speed LAN/WAN devices, databases, and software applications creating two identical
master sites (system cores) individually acquired, geographically separated, and redundantly
connected. Together these two cores create a DSR System for high availability and function as a

Single Zone Core that is equally owned and operated by both AMARILLO and RANDALL. At
the time of this AGREEMENT, MOTOROLA refers to this architecture as an Ml DSR Core.
Both AMARILLO and RANDALL offer the APRRRS System as a regional resource to
subscriber agencies outside of Potter and Randall Counties.

The APRRRS System, at the time of this AGREEMENT, supports 24 sites as defined by
MOTOROLA; however, site capacities mdy be increased by future software releases.

BORGER at its sole cost shall contribute all necessary hardware and software for two (2)
additional sites to be included in the initial 24 available sites. No additional sites shall be added
by BORGER in the future without approval of AMARILLO and RANDALL.

The Amarillo Master Site is located at the Simms Municipal Building at 808 S. Buchanan St.,
Amarillo, Texas and the Randall Master Site is located at the Randall County Sherifls Office,
9100 S. Georgia St., Amarillo, Texas.

BORGER's site(s) shall be connected to the Amarillo/Randall master sites though an acceptable
link and connection point as agreed upon by the PARTIES. Installation costs and all current and
future maintenance and operational costs associated with the link to the designated connection
point shall be at BORGER's sole cost.

2. SYSTEM ADMINISTRATORS

The MOA between AMARILLO and RANDALL designated the initial System Administrators
for administration of the System. If authorized representatives are changed, added, or
reassigned, appropriate notification to all other PARTIES shall be made in writing.

3. SYSTEM ADMINISTRATION

The DSR configuration of the APRRRS System means that despite the geographical separation
of the master sites or additional subscriber sites, the System is a single system or zone. As such,
a single Master System Key exists and is required to complete programming, provisioning, and
other system wide administrative tasks and maintenance. The Network Management Client
provided by MOTOROLA includes an audit logging and reporting system.



The BORGER OFFICE OF EMERGENCY MANAMENT (BOEM) serves as the
representative and administrator for all BORGER agencies and constituents within the boundary
of Hutchinson County. BORGER will set priorities for their respective subscribers and talk
groups through fleet mapping to make use of BORGER's primary sites before roaming onto
another PARTIES sites.

To limit the potential negative effects of changes at the system level, BORGER will contact the
appropriate System Administrator(s) to request any changes or modifications at the System
Level. BORGER will utilize the Motorola provided Network Management Client to maintain
routine and day-to-day operations of radios used within BORGER's service area.

PARTIES shall not make programming changes to the System or subscribers outside of their
constituent agencies without permission by email or in writing from an authorized representative
ofthe affected agency.

Any agency, contractor or subscriber providing services in support of BORGER or their
subscribers in the execution of their duties shall be expected to adhere to the terms and
conditions of this AGREEMENT and the policies and security protocols of the AMARILLO
and RANDALL APRRRS System as they now exist or as hereinafter may be modified.

4. ROAMING

All PARTIES agree to allow public safety subscribers (i.e. law enforcement, fire, EMS) within
the geographical service area of the APRRRS System as it exists now or as it may be expanded
in the future to roam between the PARTIES' sites. Public safety roaming will be managed in
the fleet map process that identifies talk-groups, specific subscriber devices, and priorities that
will be allowed to roam while not creating interference or loading issues at any of the sites.

All PARTIES agree to limit non-public safety subscribers (i.e. road and bridge, public works,
parks and recreation, school districts) from roaming outside of their primary site. Any exception
should be managed in the fleet map process that should allow talk-groups, specific subscriber
devices, and priorities to access for emergency or public safety operations.

5. BORGER CONSTITUENT AGENCIES

BORGER has established partnerships with other agencies to provide dispatching services and
resources for the mutual benefit and efficient operations of BORGER and those agencies. Other
agencies are constituent agencies in Hutchinson County and as such will be allowed to subscribe
to the APRRRS System without a subscriber fee from any PARTY to this AGREEMENT.

BORGER shall maintain interlocal agreements with each of its constituent agencies and verify
that their inclusion in the APRRRS System does not negatively impact the operation or
reliability of the System. A list of all current and future subscriber entities and their respective
constituent agencies will be maintained between all PARTIES. BORGER for its constituent
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agencies shall be responsible for verifying that all subscriber devices are appropriately licensed
to operate within the APRRRS System.

Any subscriber entity or agency BORGER brings into the System, outside of governmental
public safety agencies described herein, should be provisioned through fleet mapping and
programming to only use the BORGER simulcast and ASR sites, unless otherwise agreed to in
writing by the appropriate PARTIES.

BORGER agrees to participate in an Amarillo/Potter/Randall Interoperable Communications
Committee tasked to establish operational policies and procedures related to the use of the
APRRRS. The Amarillo/Potter/Randall Interoperable Communications Committee shall meet
semi-annually or when deemed necessary by the committee representatives.

The Amarillo/Potter/Randall Interoperable Communications Committee may change from time
to time and upon execution of this AGREEMENT includes one representative from each of the
following entities:

a

a

o

o

Emergency Management: Amarillo Area Office of Emergency Management, and Borger
Office of Emergency Management
Emergency Medical Services: Amarillo Medical Services, BSA Ambulance Service, and
Lifestar
Fire Services: Amarillo Fire Department, Borger Fire Department, Canyon Fire
Department, Potter County Fire Rescue, Randall County Fire Department, Texas Forest
Service
Law Enforcement: Amarillo Police Department, Borger Police Department, Canyon
Police Department, Potter County Sheriffs Office, Randall County Sheriff s Office, one
representative from a local College/University Police Department, and Texas Department
of Public Safety
Non-Public Safety Representatives: One representative from the City of Amarillo, Potter
County, and Randall County non-public safety users

a

The Committee's recommendations shall not be binding on any agency hereto but serve only as

recommendations. All PARTIES agree to maintain coordinated Interoperable Communications
Plans and include the Plan's interoperable talk groups in the programming of their subscriber
radios and consoles.

7. UPDATES

PARTIES agree and understand that system updates must be completed simultaneously to the
core infrastructure to maintain system compatibility. Each PARTY agrees to maintain a System
Upgrade Agreement II (SUA II) with MOTOROLA and coordinate upgrade schedules every
two years. Dates within that two-year period shall be mutually agreed upon.



8. TERM

This AGREEMENT shall begin upon the last day executed by all authorized PARTIES and
shall continue in full force and effect unless terminated in accordance with the provisions set

forth herein.

9. COMPENSATION

No PARTY shall pay a fee to any other PARTY. Furthermore, no PARTY should seek to
receive compensation for subscribers whose primary operating location is outside of their
jurisdiction.

BORGER shall provide notification and copies of any interlocal agreements with constituent
agencies prior to inclusion in the APRRRS. Any compensation included as part of the interlocal
agreement shall not exceed BORGER's actual hardware, maintenance, operating, and personnel
cost associated with BORGER'S two (2) sites and associated dispatching services. BORGER
will provide financial documentation to confirm compliance to AMARILLO or RANDALL
upon request.

Should the need arise to expand the capabilities or capacity of the original 24 site system,
BORGER agrees to be responsible for its fair share calculated as a share equally split between
AMARILLO, RANDALL and all currently subscribing PARTIES to the APRRRS System.

10. LIABILITY

Nothing in the performance of this AGREEMENT shall impose any liability for claims against
either party other than claims for which liability may be imposed by the Texas Tort Claims Act.

11. NON.APPROPRIATION OF FUNDS

All PARTIES will use best efforts to appropriate sufficient funds to support obligations under
this AGREEMENT. However, in the event that sufficient funds are not appropriated by a

PARTIES governing body, and as a result, that PARTY is unable to fulfill its obligations under
this AGREEMENT, that PARTY (i) shall promptly notify the other PARTIES in writing and
(ii) may terminate this AGREEMENT, effective as of the last day for which sufficient funds
have been appropriated.

12. NO ASSIGNMENT

This AGREEMENT is not assignable.

13. NO WAIVER

The failure of any PARTY to insist upon the performance of any provision or condition of this
AGREEMENT or to exercise any right granted herein shall not constitute a waiver of that
PARTY'S right to insist upon appropriate performance or to assert any such right on any future
occasion.



14. AMENDMENTS

No amendment to this AGREEMENT shall be binding upon any PARTY hereto unless such
amendment is set forth in writing and signed by all PARTIES.

15. SEVERABILITY

If any provision of this AGREEMENT is held by a court of competent jurisdiction to be invalid,
illegal, or unenforceable; the validity, legality, and enforceability of the remaining provisions
shall not in any way be affected or impaired.

16. CONFIDENTIAL INFORMATION

To the extent permitted by law, all PARTIES for itself and its officers, agents, and employees
agrees that it shall treat all information provided as confidential and shall not disclose any such
information to a third party without the prior written approval. Atl PARTIES shall store and
maintain information in a secure manner and shall not allow unauthorized users to access,
modify, delete, or otherwise comrpt information in any way. All PARTIES shall make
appropriate notification immediately, if the security or integrity of any information has been
compromised or is believed to have been compromised.

17. FORCE MAJEURE

The PARTIES shall exercise their best efforts to meet their respective duties and obligations
hereunder, but shall not be held liable for any delay in or omission of performance due to force
majeure or other causes beyond their reasonable control, including, but not limited to,
compliance with any state or federal law or regulation, acts of God, acts of omission, fires,
strikes, lockouts, national disasters, wars, riots, material or labor restrictions, transportation
problems, or existing contractual obligations directly related to the subject matter of this
AGREEMENT.

18. GOVERNING LAW / VENUE

This AGREEMENT shall be construed in accordance with the laws of the State of Texas.
Venue for any action brought on the basis of this AGREEMENT shall lie exclusively in State
courts located in Randall County, Texas or the United States District Court for the Northem
District of Texas - Amarillo Division. In any such action, each PARTY shall pay its own
attorneys' fees, court costs, and other expenses incurred as a result ofthe action.

19. SIGNATURE AUTHORITY

The person signing this AGREEMENT hereby warrants that he/she has the legal authority to
execute this AGREEMENT on behalf of the respective PARTY, and that such binding
authority has been granted by proper order, resolution, ordinance, or other authorization of the
entity. The other PARTY is fully entitled to rely on this warranty and representation in entering
into this AGREEMENT.



20. ENTIRETY OF AGREEMENT

This written instrument, including all exhibits attached hereto, contains the entire understanding
and AGREEMENT between the PARTIES as to the matters contained herein. Any prior or
contemporaneous oral or written AGREEMENT is hereby declared null and void to the extent
in conflict with this AGREEMENT.

EXECUTED on this the _ day of March,202l

CITY OF AMARILLO: RANDALL COUNTY:

By: By:
Jared Miller
City Manager

Date

ATTEST:

By:
Frances Hibbs
City Secretary

CITY OF BORGER:

By:

Christy Dyer
County Judge

Date:

ATTEST:

By:
Susan Allen
County Clerk

Eddie E. Edwards
City Manager

Date:

ATTEST:

By:
Stella E. Sauls
City Secretary
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CONSIDER AWARD - EXTENSION OF LANDFILL ENGINEERING PROFESSIONAL SERVICES AGREEMENT

(Contact: Donny Hooper, Director of Public Works)
Award to Parkhill, Smith & Cooper - S155,720.00

This item is for the approval of a six-month extension to the agreement approved with Parkhill, Smith &
Cooper for Landfill Professional Services and Operational Review for an amount not-to-exceed S155,720.
Services include: Groundwater Monitoring; Landfill Gas Reporting & Oversight; Drone Surveying and
Airspace Calculations; Quarterly & Annual TCEQ MSW Reporting; ADC Permitting, Oversight and

Reporting; Stormwater Permit Renewal; and other miscellaneous on-call services

Consider extension for approval.

Fiscal ResponsibilityMarch 23,2O2L
Solid Waste Disposal

Donnv Hooper, Director of Public Works

Landfill lmprovement Fund CIP # 430111

N/A

Staff recommends approval of six-month extension
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PARKHILLSMITH&COOPER 4222 85th Slreet

Lubbock. Iexas 79423

806.473.2200

February 26,2020

Ms. Blair Snow
lnterim Assistant Director of Public Works
City of Amarillo
P.O. Box 1971
Amarillo, Texas 79186

Re: City of Amarillo Miscellaneous MSW Professional Services
Proposed Scope and Professional Fees

Dear Ms. Snow,

As requested, Parkhill, Smith and Cooper, lnc. (PSC) has prepared this scope of services for
professional services at your municipal solid waste landfill. Based on our understanding, PSC
will provide professional services for the following tasks:

o Task 1 - Groundwater Monitoring
. Task 2 - Landfill Gas Reporting and Oversight
o Task 3 - Drone Surveying & Airspace Calculations
. Task 4 - Quarterly & Annual TCEQ MSW Reporting
o Task 5 - ADC Permitting, Oversight & Reporting
o Task 6 - Landfill Operations Review
. Task 7 - Miscellaneous/On-Call Services

These projects are described in more detail in the attached Scope of Services.

PSC interviewed for RFQ 04-15 - Professional Engineering Services for Landfill Planning and
Design in November 2015, and was awarded the contract in January 2016. We have since
provided miscellaneous solid waste engineering services to the City under that contract.
Additionally, PSC was placed on the qualified vendors list for RFQ 01-20 - City of Amarillo
Professional Engineering and Architectural Services - Landfill / Solid Waste Engineering
Services in February 2020.

For this specific contract, PSC will serve in the role of prime consultant. To continue our teaming
arrangement, HDR, lnc. (HDR) will serve as PSC's subconsultant for specific tasks such as
groundwater monitoring, landfill gas reporting and oversight, landfill operations review, and
miscellaneous services. PSC and HDR have teamed to provide solid waste engineering

W:\Sectors\Public Works - Solid Waste Management\Pending Projects\Amarillo\2020 Misc\MSW Misc Scope of Services.docm

Abilene Albuquerque Arnarillo Arlington Austin El Paso Frisco Las Cruces Lubbock lVlidland team-psc.com



City of Amarillo Page 2 February 26,2020

services to multiple clients for over twenty five years; and most recently in 2018 on your landfill
gas collection and control system.

PSC will coordinate with the City to identify a schedule to meet the City's satisfaction. This
proposal may be accepted by executing an amendment to our existing contract or a new
Agreement for Engineering Services to be provided by the City.

We appreciate the opportunity to provide this scope of services to the City of Amarillo. We would
be happy to discuss these services in more detail at your convenience. lf you need any additional
information, please contact me (phone: 806473-3683; email : TStiggins@TEAM-PSC.com).

Sincerely,

PARKHILL, SMITH & COOPER, INC.

By
Tod E. Stiggi
Associate I

Encl: Scope of Services

Cc: Joel Miller, P.E., Project Manager, HDR, lnc.

P.E.
nmentalTeam Leader



SCOPE OF SERVICES AMENDMENT

EXTENDED THROUGH SEPTEMBER 2021

TASK 1 - GROUNDWATER MONITORING

TASK 1.1: GROUNDWATER STATISTICAL ANALYSIS AND REPORTING

COMPLETE

TASK 1.2: GROUNDWATER STATISTICAL ANALYSIS AND REPORTING

COMPLETE

TASK 1.3: GROUNDWATER STATISTICAL ANALYSIS AND REPORTING

DETECTION AND ASSESSMENT REPORTING

Detection monitoring of 25 groundwater monitoring wells is currently performed on a
semi-annual basis. ENGINEER will continue to compile and statistically analyzethe data
provided by the City using the SANITAS@ software package. As part of this scope, the
semiannual report will discuss the laboratory findings and will contain information
regarding any Statistically Significant Increases (SSIs). Reports will be prepared following
receipt of information from the April 2021 sampling event. An up-to-date groundwater
contour map will be created for each semi-annual monitoring event.

For the monitoring wells in Assessment Monitoring, the City collects samples concurrently
with the Detection Monitoring sampling. ENGINEER will also include a discussion of the

assessment monitoring sampling results in the semi-annual reporting. As required by
regulation, ENGINEER will continue to calculate and report on the percent confidence
interval analysis that may be required in certain wells in the Assessment Monitoring
program to determine if there are any Statistically Significant Levels (SSLs).

ENGINEER will continue to provide a comprehensive email to City staff providing
sampling guidance regarding well sampling required for each well and constituents of
interest.

VERIFICATION REPORTING AND ALTERNATE SOURCE DEMONSTRATION:

ENGINEER will evaluate and present the results of verification testing that may be
required based on the results of the Detection/Assessment monitoring. Should verification
testing confirm an SSI in detection monitoring wells, ENGINEER will work with the City
in developing an Alternate Source Demonstration (ASD) for selected constituents. This
will include research into Potter County background groundwater constituent levels, and
may include additional research at the TCEQ file room. This amended scope of work
through September 30,2021 includes the January and July 2021 veifrcation sampling
events and ASD (if necessary). The fee for this task assumes a level of effort consistent



with past ASD letters. Additional effort may be needed depending on the constituent(s),
the feasible ASD that may be claimed, and/or additional questions or follow-up submittals
required by TCEQ that are not included in this scope of work and fee.

INTERIOR OBSERVATION WELL VOC REPORTING:

Currently, monitoring well MW-10 is still monitored coinciding with the Detection
Monitoring program. ENGINEER will continue to compile and evaluate data from the
semi-annual sampling events for MW-10. This information will be included in the semi-
annual Detection/Assessment reports to be submitted to the TCEQ.

rASK 1.1 ASSUMPIIONS;

o ENGINEER will continue to maintain the annual software registration and training
as a reimbursable expense for this project.

o All sampling and analysis will be performed or contracted by the City, with data
provided to ENGINEER via hard copy or digital transmission.

o No site visits are expected for this project.
o If sampling and analysis results in additional regulatory requirements per Subchapter

J (i.e. requiring an Assessment of Corrective Measures), then additional effort may
be required that is not included with this proposal. Additional effort might include
modeling, research, reporting, and/or meetings with TCEQ.

FEE SCHEDULE

Task 1.3: Groundwater Statistical Analysisand Reporting (to October)

Total requested for this authorization

s30,500

$30,500

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $301500



TASK 2 - LANDFILL GAS REPORTING & OVERSIGHT

TASK 2.1 ANNUAL TITLE V EMISSION FEE FORMS

COMPLETE

TASK 2.2EPA MANDATORY GREENHOUSE GAS REPORTING

COMPLETE

TASK 2.3 SEMI.ANNUAL NSPS/EG/SEM OVERSIGHT AND REPORTING

COMPLETE

TASK 2.4 ANNUAL TITLE V EMISSION FEE FORMS

The GOP-517 is the State of Texas version of the Federal Title V permit. This permit has been
recently updated and approved by TCEQ to include the recently designed and constnrcted GCCS
at the landfill. Similar to previous years, the landfill is required to pay fees based on the calculated
emissions from the site. These fees are assessed by the emissions calculated in a fiscal year and
are reported on forms provided by TCEQ for the previous fiscal reporting year.

ENGINEER will complete the TCEQ forms on behalf of the City. Completion of the forms will
be based on the GOP-517 and Subchapter U permit documents and LandGEM gas modeling if
appropriate for the reporting year. ENGINEER will submit the draft completed forms to the City
for review and approval before final submittal to TCEQ. After submittal of the forms, TCEQ will
then send an invoice to the City for payment of the fees under separate cover.

TASK 2.4 DELIVERAELES

o Completed emission fee form with associated calculations for City submittal to
TCEQ.

TASK 2.4 ASSUMPI/ONS:

. City staff will provide waste tonnage and site information as requested.
o No site visits expected for this task.
. City will be responsible for all fees assessed by TCEQ.
o ENGINEER will be available forphone/teleconference discussions with City staff to

discuss and answer questions.

TASK 2.4 SCHEDULE

Forms are usually mailed to the City in March, with due date to TCEQ of June 1.

ENGINEER can complete the draft forms for Cify review within three weeks of
receipt of forms from the City.

o



TASK 2.5 EPA MANDATORY GREENHOUSE GAS REPORTING

Per 40 CFR 98 Subpart HH, the landfill is required to submit Mandatory Greenhouse Gas (GHG)
Reporting to the EPA on an annual basis. ENGINEER will calculate the GHG generated and
emitted from the landfill in the 2020 reporting year for the mandatory EPA GHG Reporting due
in March 2021.

These calculations will be based on equations found in 40 CFR 98 Subpart HH. ENGINEER will
coordinate with City staff in verifying the annual tonnage, average in-place waste density, and
landfill cover data required for reporting the GHG emissions pursuant to the GHG Monitoring
Plan. ENGINEER will subsequently assist the City in uploading the 2021 GHG data to EPA's
electronic Greenhouse Gas Reporting Tool (e-GGRT) website. EPA-published calculation
spreadsheets will be completed and shared with the City as documentation of the reported values.

TASK 2.5 DELIVERABLES:

Draft submiual package (with backup calculations) submitted electronically for City
review.
Final submittal package submitted to EPA via online e-GGRT system on behalf of
the City.

TASK 2.5 ASSUMPIIONS:

. City staff will provide tonnage and site information as requested.
o No site visits expected for this task.
o ENGINEER will be available for phone/teleconference discussions with City staff to

discuss and answer questions.

TASK 2.5 SCHEDULE:

Reporting is due by March 31, 2021. ENGINEER can complete the draft forms for
City review within three weeks of receipt of required information from the City.

TASK 2.6 SEMI.ANNUAL NSPS/EG/SEM OVERSIGHT AND REPORTING

Both the current and the newly promulgated New Source Performance Standards (NSPS),
Emission Guidelines (EG) and National Emissions Standards for Hazardous Air Pollutants
(NESHAP) regulations require frequent monitoring and reporting of the status of GCCS at
regulated landfills.

Pursuant to these regulations, semi-annual Compliance Reports are required to document
compliance and recordkeeping. These Compliance Reports include documentation regarding the
operation of LFG extraction wells, surface emission monitoring (SEM), and Starnrp, Shutdown,
and Malfunction (SSM) reporting. Each semi-annual report provides the data, information and
certifications describing the landfill and the GCCS, as well as operational practices and data
regarding NSPS and permit requirements.

a

a

a



ENGINEER will provide professional services to provide desktop data oversight of the City
monitoring at the site and accomplish these reporting requirements. This Task will generally
consist of:

MONTHLY DATA REVIEW

ENGINEER will review the GCCS monitoring data collected by City staff during each 6-
month reporting period. This data will be analyzed and examined for missing data or areas

that may be of potential concern for submittal. This includes the following data:

o Monthly GCCS operations - i.e. readings on every LFG extraction well, and re-
checks as required;

o Monthly flare stationstart-up/shutdown/malfunction forms;
o Quarterly surface emission monitoring reports and subsequent follow ups; and
o Monthly flare station flow rates, LFG quality and combustion temperature readings.

ENGINEER can provide recommendations regarding regulatory compliance to the City
after review of the collected data. Furtherrnore, collected data will be incorporated into a
database to assist in the preparation of the semi-annual monitoring reports.

SEMI.AN NUAL OPERATING REPORT

ENGINEER's 2020 contract covers the semi-annual report due by February 28,2027 for
the second half of 2020 (with data ending in January 2021) . Therefore, the first semi-annual
Compliance Report proposed for this scope of work will compile data from February I to
July 3 1,2021- with the report submittal by August 30,2021. The following items must be
included in these semi-annual reports:

o Value and length of time for any exceedance of applicable wellhead parameters
(oxygen, temperature, pressure) monitored under 40 CFR 60.756 (a), (b), (c) and (d)
and 60.757 (f);

o Description and duration of all periods when the gas stream is diverted from the
control device through a bypass line or the indication of bypass flow as specified
under 40 CFR 60.756;

o Description and duration of all periods when the conffol device was not operating for
a period exceeding one hour and length of time the control device was not operating
(SSM results);

o All periods when the collection system was not operating in excess of five days;
o The location of each exceedance of the 500 parts per million methane concentration

as provided in 40 CFR 60.753 (d) and the concentration recorded at each location for
which an exceedance was recorded in the previous month (SEM results); and

o The date of installation and the location of each well or collection system expansion
added pursuant to sections (aX3), (c), and (bX4) of 40 CFR 60.755.

TASK 2.6 DELIVERABLES:

Monthly Data Review - ENGINEER will compile and review all LFG monitoring
data for the site and oversee issue, re-checks, and exceedances (ENGINEER assumes

a



City staff will provide all required data from field monitoring efforts).
Submittal of draft and final Semiannual NSPS Reports (first lnitial Compliance
Report, then one more Semi-Annual Report on the dates as stated above).

TASK 2.6 ASSUMPIIONS;

City staff will provide all data requested or support in the coordination of securing
the data.

No site visits are expected for this task.

City staff will perform the wellfield monitoring and tuning at the landfill. As such,
ENGINEER cannot be responsible for any regulatory action which may result from
submittal of this data to the regulatory agencies.

ENGINEER will be available forphone/teleconference discussions with City staff to
discuss and answer questions.

TASK 2.6 SCHEDULE,

Semi-annual Compliance Report submittal by August 30,2027. ENGINEER can
complete the draft reports for City review within three weeks of receipt of required
all information from the City.

TASK 2.7 GOP.517 AIR PERMIT RENEWAL

The City of Amarillo landfill currently maintains the following air emissions permits
through TCEQ:

o Standard Permit (Subchapter U) #82403 (issued 09/08/2017, expires 09/30/2026)
o GOP-517 Air Operating Permit #2368 (issued 02/2212017, expires 02122/2022\

The landfill's general operating permit (GOP-517) is required to be renewed every five
years. This is the State equivalent to the Federal Title V Air Permit. TCEQ requires
complete renewal application packages to be submitted 6 months prior to the permit
expiration date in order to be considered timely. This puts the due date at August 22,2021.
The permit renewal process involves completion of the applicable forms, checklists and
calculations for the GOP-517 (30 TAC $122).

ENGINEER will provide professional services relating to the preparation of a timely and
complete GOP renewal application for submittal to the TCEQ. The permit application
package will include the forms, checklists and calculation data required, with additional
forms required to address NSPS/EG and NESHAP compliance as necessary. In general,
the following additional information will be included in calculations and as attachments to
the permit renewal application (as applicable):

. EPA LandGEM landfill gas generation model
o HAP/VOC Emissions Calculations
o GCCS methane/flow rate data
o Particulate Matter Emissions Calculations (as applicable)

a

a
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. Copies of Applicable Regulations and Guidance

The emissions model will be updated with actual waste acceptance tonnage to date, and

other calculations can be accomplished based on discussions with City staff. The submittal
will be completed in draft format for the City's signature (as required on specific forms),
then ENGINEER can submit the package on behalf of the City.

TASK 2.7 DELIVERAELES:

o Draft renewal application package submitted electronically for City review.
. Final renewal application package submitted to TCEQ on behalf of the City

IASK 2.7 ASSUMPIIONS

. City staff will provide tonnage and site information as requested.
o No site visits expected for this task.
o We anticipate a possible request for additional information from the TCEQ on this

permit renewal application, and have budgeted for one such request.
. City will be responsible for all permit renewal fees assessed by TCEQ.

TASK 2.7 SCHEDULE:

Submittal to TCEQ is required by August 22,2021. ENGINEER can complete the

draft reports for City review within three weeks of receipt of required all information

from the City.

TASK 2.8 SUBPART CF/NESHAP STARTUP AND OPERATIONS MANUAL UPDATE

The landfill is currently in compliance with the applicable 2003 NESHAP rule that requrres
that NSPSiEG landfills develop and implement startup, shutdown, and malfunction (SSM)
plans, prepare/submit semi-annual SSM reports, prepare/submit semi-annual NSPS reports
(see TASK 2.6).

On March 26, 2020, the U.S. Environmental Protection Agency (EPA) finalized
amendments to the 2003 National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Municipal Solid Waste (MSW) Landfills under 40 Code of Federal
Regulations (CFR) Part 63, Subpart AAAA. The final 2020 NESHAP rule includes the
following primary elements (as applicable to the landfill):

Correction and clarification of regulatory provisions related to emissions during
periods of startup, shutdown, and malfunction (SSM).
Revised wellhead operational standards and corrective action requirements. The new
NESHAP rule includes the same provisions contained within the new NSPS/EG rules
under 40 CFR Part 60, Subparts XXX, and Cf. However, in addition, the rule
modifies the wellhead temperature requirements to allow temperatures up to 145 F
instead of I 3 I F, but also imposes monitoring requirements over 145 F and additional
measures for wells that exceed 170 F.

a
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NOTE that these are minor adjustments that will not generally change operations at the
landfill. However, this rule becomes applicable to the landfill on September 27 , 2021, and
best practice is to update the current SSM Plan and Startup and Operations Manual to
reflect these requirements.

ENGINEER has already developed and submitted to the City a "Subpart Cf' Stanup and
Operations Manual in anticipation of these new regulations. This task will include
ENGINEER update of this document to incorporate the new NESHAP regulations and
necessary edits. It is anticipated that the following aspects will require update:

o SSM Plan;
o Compliance with LFG migration and surface emissions regulations; and,
o Action procedures and threshold levels for constituent levels or temperatures at wells

and gas probes.

TASK 2.2 DELIVERABLES;

o Updated Operations Plan with attachments (draft and final) submitted electronically.
o ENGINEER will be available forphone/teleconference discussions with City staff to

discuss and answer questions.

TASK 2.2 ASSUMPI/ONS:

Since Plan updates are not likely to change City staff procedures, on-site training is
not anticipated.
Plan will outline activities that will be performed entirely by City staff. If the City
requires staffing assistance to perform the monitoring and reporting, ENGINEER can
provide a scope and fee for long-term operation of the system at that time.
The Plan will assume that the City will procure all necessary monitoring equipment,
vehicles, and other appurtenances. These will not be supplied by ENGINEER.

TASK 2.2 SCHEDULE:

ENGINEER will coordinate with City to develop a schedule for this task.

a
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FEE SCHEDULE

Task2.4: Annual Title V Emission Fee Forms

Task 2.5: EPA Mandatory Greenhouse Gas Reporting

Task 2.6: Semi-Annual NSPS/EG/SEM Oversight and Reporting

Task2.1: GOP-517 Air Permit Renewal

Task 2.8: Subpart Cf/NESHAP Startup and Operations Manual Update

Total requested for this authorization

$4,430

$6,170

$36,240

$16,600

$7,280

s70,720



ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of$701720.

TASK 3 - DRONE SURVEYING AND AIRSPACE CALCULATIONS

Upon capture and processing of survey data, Engineer will analyze the previous year's waste data
and determine compaction rates, waste acceptance rates, and life projections of currently active
cells. Our fee is based on the following scope of services to be completed in April, June, and
August 2021:

o ENGINEER to perform topographic/ photogrammetric survey of active portions;
o Determine waste volume in place from previous operating year;
. Calculate compaction and waste acceptance rates; and
o Determine projected life of active cells.

FEE SCHEDULE

Task 3: Drone Surveying and Airspace Calculations ($5,000 per trip) $15,000

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $15,000.

TASK 4 - QUATERLY & ANNUAL TCEQ MSW REPORTING

TASK 4.1 QUARTERLY TCEQ MSW REPORTING

The quarterly report required by TCEQ is to be prepared and submitted on a quarterly basis for the
landfill and transfer station. Quarterly solid waste summary report shall be submitted to the
executive director not later than 20 days following the end of the fiscal quarter for which the report
is applicable. Our fee is based on the following scope of services:

o ENGINEER to assist City as needed for submission of quarterly reports
o Complete TCEQ quarterly report form; and
. Submit quarterly report form to TCEQ.

TASK 4.2 ANNUAL TCEQ MSW REPORTING

The annual volume report required by TCEQ is to be prepared and submitted following the end of
the state's fiscal year for the landfill and transfer station. Engineer will retain services of a
surveying firm to perform a topographic/photogrammetric survey of active portions of your
landfills. Upon receipt of survey data, Engineer will analyze the previous year's waste data and

determine compaction rates, waste acceptance rates, and life projections of currently active cells.
Our fee is based on the following scope of services:

o ENGINEER to perform topographic/ photogrammetric survey of active portions;
o Determine waste volume in place from previous operating year;
r Calculate compaction and waste acceptance rates;



o Determine projected life of active cells;
o Prepare summary of data for use by City staff;
. Complete TCEQ annual report form; and
. Submit annual report form to TCEQ.

FEE SCHEDULE

Task 4.1: Quarterly TCEQ MSW Reporting

Task4.Z: Arurual TCEQ MSW Reporting

Total requested for this authorization

s5,000

$12,000

$17,000

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $171000.

TASK 5 - ADC PERMITTING, OVERSIGHT & REPORTING

ONGOING

This task is not yet complete. ENGINEER proposes to complete this task as originally budgeted.
No additional fee is being requested for this Task.

TASK 6 - LANDFILL OPERATIONS REVIEW

COMPLETE

TASK 7 - MISCELLANEOUS/ON.CALL SERVICES

This task covers miscellaneous engineering services associated with the City of Amarillo Landfill.
Also includes developing storm water pollution prevention plans (SWPPP), financial assurance
calculations, and other miscellaneous projects. ENGINEER will also provide any additional
operational or compliance engineering tasks as requested by City in order to maintain regulatory
compliance. Fee estimate assumes $3,000 per month.

FEE ESTIMATE

Task 7: Miscellaneous/On-Call Services (hourly w/max) $18,000

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $18,000.

TASK 8 - STORMWATER PERMIT RENEWAL

The City of Amarillo maintains stormwaterpermit #TXR05N924 forthe City ofAmarillo Landfrll.
This permit is due to expire in August 14,2021. Renewal of this permit will be required within



90 days after the existing permit expires. This task covers preparation and submittal of the Notice
of Intent to renew this stormwater permit.

FEE ESTIMATE

Task 8: Stormwater Permit Renewal $41500

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $41500.



These projects will be billed on hourly rates with reimbursables and maximum not-to-exceed, as

indicated herein.

Groundwater Monitoring

s 36.570

$ 13,455

$ s0.02s

Landfill Gas Reporting & Oversisht

$ s.290

$ s.700

$ 44,10s

$ ss.09s

Drone Surveying & Airspace Calculations

s s.000

s 60.000

$ 65.000

Quarterly & Annual TCEQ MSW Reporting

$ 10.000

$ 12,000

$ 22,000

ADC Permittins. Oversisht & Reportins

s s,000

$ 6.000

$ 7.000

$ 1,000

$ 19.000

Landfill Operations Review

$ 16.67s

$ 22.425

$ 20,930

$ 20.470

$ 14,375

s 22.885

$ 18.97s

s 136.735

Miscellaneous/On-Call Services

$ 36.000

$ 36,000

$ 383.8ss

Groundwater Statistical Analysis and Reporting

Background Update Report

Total

Annual Title V Emission Fee Forms

EPA Mandatorv Greenhouse Gas Reportins

Semi-Annual NSPS/EG/SEM Oversieht & Reporting

Total

Develop CADD Model of Landfill

Surveyins Trip ($5,000 per trip)

Total

Ouarterlv TCEO MSW Reportine

Annual TCEO MSW Reportine

Total

Temporary Authorization

Bi-Monthly ADC Reporting

Notice Permit Modification

Permit Mod Fee & Printing (reimbursable)

Total

Proiect Initiation and Site Visit
Landfill Operations Revrew

Landfill Operations Review Report

Lons-Term Fill Proeression Plan

l8-Month Interim Detailed Fill Plan

Landfi ll Compaction Training

GCCS Well Raisins & Expansion Plan

Total

Miscellaneous Engineering

Total

Contract Total

Subtask 1.1

Subtask 1.2

Subtask 2.1

Subtask 2.2

Subtask 2.3

Subtask 3.1

Subtask 3.2

Subtask 4. I

Subtask 4.2

Subtask 5.1

Subtask 5.2

Subtask 5.3

Subtask 5.4

Subtask 6.1

Subtask 6.2

Subtask 6.3

Subtask 6.4

Subtask 6.5

Subtask 6.6

Subtask 6.7

Subtask 7.1

Task I

Task 2

Task 3

Task 4

Task 5

Task 6

Task 7



SCOPE OF SERVICES AMENDMENT

EXTENDED THROUGH SEPTEMBER 2021

TASK 1 - GROUNDWATER MONITORING

TASK 1.1 : GROUNDWATER STATISTICAL ANALYSIS AND REPORTING

COMPLETE

TASK 1.2: GROUNDWATER STATISTICAL ANALYSIS AND REPORTING

COMPLETE

TASK 1.3: GROUNDWATER STATISTIGAL ANALYSIS AND REPORTING

DETECTION AND ASSESSMENT REPORTING

Detection monitoring of 25 groundwater monitoring wells is currently performed on a
semi-annual basis. ENCINEER will continue to compile and statistically analyze the data
provided by the City using the SANITASO software package. As part of this scope, the
semiannual report will discuss the laboratory findings and will contain information
regarding any Statistically Significant Increases (SSIs). Reports will be prepared following
receipt of information from the April 2021 sampling event. An up-to-date groundwater
contour map will be created for each semi-annual monitoring event.

For the monitoring wells in Assessment Monitoring, the Ciry collects samples concurrently
with the Detection Monitoring sampling. ENGINEER will also include a discussion of the
assessment monitoring sampling results in the semi-annual reporting. As required by
regulation, ENGINEER will continue to calculate and report on the percent confidence
interval analysis that may be required in certain wells in the Assessment Monitoring
program to determine if there are any Statistically Significant Levels (SSLs).

ENGINEER will continue to provide a comprehensive email to City staff providing
sampling guidance regarding well sampling required for each well and constituents of
interest.

VERIFICATION REPORTING AND ALTERNATE SOURCE DEMONSTRATION:

ENGINEER will evaluate and present the results of verification testing that may be

required based on the results of the Detection/Assessment monitoring. Should verification
testing confirm an SSI in detection monitoring wells, ENGINEER willwork with the City
in developing an Alternate Source Demonstration (ASD) for selected constituents. This
will include research into Potter County background groundwater constituent levels, and

may include additional research at the TCEQ file room. This amended scope of work
through September 30, 2021 includes the January and July 2021 verification sampling
events and ASD (if necessary). The fee for this task assumes a level of effort consistent



with past ASD letters. Additional effort may be needed depending on the constituent(s),
the feasible ASD that may be claimed, andl/or additional questions or follow-up submittals
required by TCEQ that are not included in this scope of work and fee.

INTERIOR OBSERVATION WELL VOC REPORTING:

Currently, monitoring well MW-10 is still monitored coinciding with the Detection
Monitoring program. ENGINEER will continue to compile and evaluate data from the
semi-annual sampling events for MW-10. This information will be included in the semi-
annual Detection/Assessment reports to be submitted to the TCEQ.

IASK 1.1 ASSUMPI/ONS;

o ENGINEER will continue to maintain the annual software registration and training
as a reimbursable expense for this project.

e All sampling and analysis will be performed or contracted by the City, with data
provided to ENGINEER via hard copy or digitaltransmission.

o No site visits are expected for this project.
. If sampling and analysis results in additional regulatory requirements per Subchapter

J (i.e. requiring an Assessment of Corrective Measures), then additional effort may
be required that is not included with this proposal. Additional effort might include
modeling, research, reporting, and/or meetings with TCEQ.

FEE SCHEDULE

Task 1.3: Groundwater Statistical Analysisand Reporting (to October)

Total requested for this authorization

$30,500

$30,500

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of$300500



TASK 2 - LANDFILL GAS REPORTING & OVERSIGHT

TASK 2.1 ANNUAL TITLE V EMISSION FEE FORMS

GOMPLETE

TASK 2.2 EPA MANDATORY GREENHOUSE GAS REPORTING

COMPLETE

TASK 2.3 SEMI.ANNUAL NSPS/EG/SEM OVERSIGHT AND REPORTING

COMPLETE

TASK 2.4 ANNUAL TITLE V EMISSION FEE FORMS

The GOP-517 is the State of Texas version of the Federal Title V permit. This permit has been

recently updated and approved by TCEQ to include the recently designed and constructed GCCS
at the landfill. Similar to previous years, the landfill is required to pay fees based on the calculated
emissions from the site. These fees are assessed by the emissions calculated in a fiscal year and

are reported on forms provided by TCEQ for the previous fiscal reporting year.

ENGINEER will complete the TCEQ forms on behalf of the City. Completion of the forms will
be based on the GOP-517 and Subchapter U permit documents and LandGEM gas modeling if
appropriate for the reporting year. ENGINEER will submit the draft completed forms to the City
for review and approval before final submittal to TCEQ. After submittal of the forms, TCEQ will
then send an invoice to the City for payment of the fees under separate cover.

IASK 2.4 DELIVERABLES;

o Completed emission fee form with associated calculations for City submittal to
TCEQ.

IASK 2.4 ASSUMPIIONS;

o City staff will provide waste tonnage and site information as requested.
o No site visits expected for this task.
. City will be responsible for all fees assessed by TCEQ.
o ENGINEER will be available for phone/teleconference discussions with City staff to

discuss and answer questions.

IASK 2.4 SCHEDULE:

Forms are usually mailed to the City in March, with due date to TCEQ of June l.
ENGINEER can complete the draft forms for City review within three weeks of
receipt of forms from the City.

a



TASK 2.5 EPA MANDATORY GREENHOUSE GAS REPORTING

Per 40 CFR 98 Subpart HH, the landfill is required to submit Mandatory Greenhouse Gas (GHG)
Reporting to the EPA on an annual basis. ENGINEER will calculate the GHG generated and

emitted from the landfill in the 2020 reporting year for the mandatory EPA GHG Reporting due

in March 2021.

These calculations will be based on equations found in 40 CFR 98 Subpart HH. ENGINEER will
coordinate with City staff in verifuing the annual tonnage, average in-place waste density, and

landfill cover data required for reporting the GHG emissions pursuant to the GHG Monitoring
Plan. ENGINEER will subsequently assist the City in uploading the 2021 GHG data to EPA's
electronic Greenhouse Gas Reporting Tool (e-GGRT) website. EPA-published calculation
spreadsheets will be completed and shared with the City as documentation of the reported values.

TASK 2.5 DELIVERAELES

Draft submittal package (with backup calculations) submitted electronically for City
review.
Final submittal package submitted to EPA via online e-GGRT system on behalf of
the City.

TASK 2.5 ASSUMPIIONS.

. City staff will provide tonnage and site information as requested.
o No site visits expected for this task.
o ENGINEER will be available for phone/teleconference discussions with City staff to

discuss and answer questions.

IASK 2.5 SCHEDULE

Reporting is due by March 31,2021. ENGINEER can complete the draft forms for
City review within three weeks of receipt of required information from the City.

TASK 2.6 SEMI-ANNUAL NSPS/EG/SEM OVERSIGHT AND REPORTING

Both the current and the newly promulgated New Source Performance Standards (NSPS),
Emission Guidelines (EG) and National Emissions Standards for Hazardous Air Pollutants
(NESHAP) regulations require frequent monitoring and reporting of the status of GCCS at

regulated landfills.

Pursuant to these regulations, semi-annual Compliance Reports are required to document
compliance and recordkeeping. These Compliance Reports include documentation regarding the
operation of LFG extraction wells, surface emission monitoring (SEM), and Startup, Shutdown,
and Malfunction (SSM) reporting. Each semi-annual repoft provides the data, information and
certifications describing the landfill and the GCCS, as well as operational practices and data
regarding NSPS and permit requirements.

a
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ENGINEER will provide professional services to provide desktop data oversight of the City
monitoring at the site and accomplish these reporting requirements. This Task will generally
consist ofi

MONTHLY DATA REVIEW

ENGINEER will review the GCCS monitoring data collected by City staff during each 6-
month reporting period. This data will be analyzed and examined for missing data or areas

that may be of potential concern for submittal. This includes the following data:

o Monthly GCCS operations - i.e. readings on every LFG extraction well, and re-
checks as required;

o Monthly flare station start-up/shutdown/malfunction forms;
o Quarterly surface emission monitoring reports and subsequent follow ups; and
o Monthly flare station flow rates, LFG quality and combustion temperature readings.

ENGINEER can provide recommendations regarding regulatory compliance to the City
after review of the collected data. Furthermore, collected data will be incorporated into a
database to assist in the preparation of the semi-annual monitoring reports.

SEMI.ANNUAL OPERATING REPORT

ENGINEER's2020 contract covers the semi-annual report due by February 28,2021 for
the second half of 2020 (with data ending in January 2021). Therefore, the first semi-annual
Compliance Report proposed for this scope of work will compile data from February I to
July 31,2021 - with the report submittal by August 30,2021. The following items must be

included in these semi-annual reports:

o Value and length of time for any exceedance of applicable wellhead parameters
(oxygen, temperature, pressure) monitored under 40 CFR 60.756 (a), (b), (c) and (d)
and 60.757 (f);

. Description and duration of all periods when the gas stream is diverted from the
control device through a bypass line or the indication of bypass flow as specified
under 40 CFR 60.756;

o Description and duration of all periods when the control device was not operating for
a period exceeding one hour and length of time the control device was not operating
(SSM results);

o All periods when the collection system was not operating in excess of five days;
o The location of each exceedance of the 500 parts per million methane concentration

as provided in 40 CFR 60.753 (d) and the concentration recorded at each location for
which an exceedance was recorded in the previous month (SEM results); and

o The date of installation and the location of each well or collection system expansion
added pursuant to sections (aX3), (c), and (bX4) of 40 CFR 60.755.

IASK 2.6 DELIVERABLES:

Monthly Data Review - ENGINEER will compile and review all LFG monitoring
data for the site and oversee issue, re-checks, and exceedances (ENGINEER assumes

a



City staff will provide all required data from field monitoring efforts).
Submittal of draft and final Semiannual NSPS Reports (first Initial Compliance
Report, then one more Semi-Annual Report on the dates as stated above).

IASK 2.6 ASSUMPIIONS:

. City staff will provide all data requested or suppoft in the coordination of securing
the data.

o No site visits are expected for this task.
. City staff will perform the wellfield monitoring and tuning at the landfill. As such,

ENGINEER cannot be responsible for any regulatory action which may result from
submittal of this data to the regulatory agencies.

o ENGINEER will be available for phone/teleconference discussions with City staff to
discuss and answer questions.

TASK 2.6 SCHEDULE:

Semi-annual Compliance Report submittal by August 30,2021. ENGINEER can

complete the draft reports for City review within three weeks of receipt of required
all information from the City.

TASK 2.7 GOP.517 AIR PERMIT RENEWAL

The City of Amarillo landfill currently maintains the following air emissions permits
through TCEQ:

o Standard Permit (Subchapter U) #82403 (issued 09/0812017, expires 09/30/2026)
o GOP-5 17 Air Operating Permit #2368 (issued 02122/2017, expires 02/22/2022)

The landfill's general operating permit (GOP-517) is required to be renewed every five
years. This is the State equivalent to the Federal Title V Air Permit. TCEQ requires
complete renewal application packages to be submitted 6 months prior to the permit
expiration date in order to be considered timely. This puts the due date at August 22,2021 .

The permit renewal process involves completion of the applicable forms, checklists and

calculations for the GOP-517 (30 TAC $ 122).

ENGINEER will provide professional services relating to the preparation of a timely and

complete GOP renewal application for submittal to the TCEQ. The permit application
package will include the forms, checklists and calculation data required, with additional
forms required to address NSPS/EG and NESHAP compliance as necessary. In general,
the following additional information will be included in calculations and as attachments to
the permit renewal application (as applicable):

o EPA LandGEM landfill gas generation model
o HAPA/OC Emissions Calculations
. GCCS methane/flow rate data
o Particulate Matter Emissions Calculations (as applicable)
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. Copies of Applicable Regulations and Guidance

The emissions model will be updated with actual waste acceptance tonnage to date, and

other calculations can be accomplished based on discussions with City staff. The submittal
will be completed in draft format for the City's signature (as required on specific forms),
then ENGINEER can submit the package on behalf of the City.

IASK 2.7 DELIVERAELES:

. Draft renewal application package submitted electronically for City review.
o Final renewal application package submitted to TCEQ on behalf of the City

IASK 2.7 ASSUMPIIONS

. City staff will provide tonnage and site information as requested.

. No site visits expected for this task.
o We anticipate a possible request for additional information from the TCEQ on this

permit renewal application, and have budgeted for one such request.
. City will be responsible for all permit renewal fees assessed by TCEQ.

TASK 2.7 SCHEDULE.

Submittal to TCEQ is required by August 22,2021. ENGINEER can complete the

draft repofis for City review within three weeks of receipt of required all information

from the City.

TASK 2.8 SUBPART CF/NESHAP STARTUP AND OPERATIONS MANUAL UPDATE

The landfill is currently in compliance with the applicable 2003 NESHAP rule that requires
that NSPS/EG landfills develop and implement startup, shutdown, and malfunction (SSM)
plans, prepare/submit semi-annual SSM reports, prepare/submit semi-annual NSPS reports
(see TASK 2.6).

On March 26, 2020, the U.S. Environmental Protection Agency (EPA) finalized
amendments to the 2003 National Emission Standards for Hazardous Air Pollutants
(NESHAP) for Municipal Solid Waste (MSW) Landfills under 40 Code of Federal
Regulations (CFR) Part 63, Subpart AAAA. The final 2020 NESHAP rule includes the
following primary elements (as applicable to the landfill):

Correction and clarification of regulatory provisions related to emissions during
periods of startup, shutdown, and malfunction (SSM).

Revised wellhead operational standards and corrective action requirements. The new
NESHAP rule includes the same provisions contained within the new NSPS/EG rules
under 40 CFR Part 60, Subparts XXX, and Cf. However, in addition, the rule
modifies the wellhead temperature requirements to allow temperatures up to 145 F
instead of l3l F, but also imposes monitoring requirements over 145 F and additional
measures for wells that exceed 170 F.
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NOTE that these are minor adjustments that will not generally change operations at the
landfill. However, this rule becomes applicable to the landfill on September 27,2021, and
best practice is to update the current SSM Plan and Startup and Operations Manual to
refl ect these requirements.

ENGINEER has already developed and submitted to the City a "Subpart Cf' Startup and

Operations Manual in anticipation of these new regulations. This task will include
ENGINEER update of this document to incorporate the new NESHAP regulations and
necessary edits. It is anticipated that the following aspects will require update:

o SSM Plan;
o Compliance with LFG migration and surface emissions regulations; and,
o Action procedures and threshold levels for constituent levels or temperatures at wells

and gas probes.

IASK 2.2 DELIVERABLES:

o Updated Operations Plan with attachments (draft and final) submitted electronically.
o ENGINEER will be available for phone/teleconference discussions with City staff to

discuss and answer questions.

IASK 2.2 ASSUMPIIONS:

Since Plan updates are not likely to change City staffprocedures, on-site training is
not anticipated.
Plan will outline activities that will be performed entirely by City staff. If the City
requires staffing assistance to perform the monitoring and reporting, ENGINEER can
provide a scope and fee for long-term operation of the system at that time.
The Plan will assume that the City will procure all necessary monitoring equipment,
vehicles, and other appurtenances. These will not be supplied by ENGINEER.

IASK 2.2 SCHEDULE:

ENGINEER will coordinate with City to develop a schedule for this task.

a
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FEE SCHEDULE

Task2.4: AnnualTitle V Emission Fee Forms

Task 2.5: EPA Mandatory Greenhouse Gas Reporting

Task 2.6: Semi-Annual NSPS/EG/SEM Oversight and Reporting

TaskZ.7: GOP-517 Air Permit Renewal

Task 2.8: Subpart CfA.IESHAP Startup and Operations Manual Update

Total requested for this authorization

$4,430

$6, I 70

$36,240

s16,600

s7,280

s70,720



ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of$70,720.

TASK 3 - DRONE SURVEYING AND AIRSPACE CALCULATIONS

Upon capture and processing of survey data, Engineer will analyze the previous year's waste data
and determine compaction rates, waste acceptance rates, and life projections of currently active
cells. Our fee is based on the following scope of services to be completed in April, June, and
August 2021:

o ENGINEER to perform topographic/ photogrammetric survey of active portions;
r Determine waste volume in place from previous operating year;
o Calculate compaction and waste acceptance rates; and
o Determine projected life of active cells.

FEE SCHEDULE

Task 3: Drone Surveying and Airspace Calculations ($5,000 per trip) $15,000

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $15,000.

TASK 4 - QUATERLY & ANNUAL TCEQ MSW REPORTING

TASK 4.1 QUARTERLY TCEQ MSW REPORTING

The quarterly report required by TCEQ is to be prepared and submitted on a quarterly basis for the
landfill and transfer station. Quarterly solid waste summary report shall be submitted to the
executive director not later than 20 days following the end of the fiscal quafter for which the report
is applicable. Our fee is based on the following scope of services:

o ENGINEER to assist City as needed for submission of quarterly reports
o Complete TCEQ quarterly report form; and
. Submit quarterly report form to TCEQ.

TASK 4.2 ANNUAL TCEQ MSW REPORTING

The annualvolume report required by TCEQ is to be prepared and submitted following the end of
the state's fiscal year for the landfill and transfer station. Engineer will retain services of a
surveying firm to perform a topographic/photogrammetric survey of active portions of your
landfills. Upon receipt of survey data, Engineer will analyze the previous year's waste data and
determine compaction rates, waste acceptance rates, and life projections of currently active cells.
Our fee is based on the following scope of services:

o ENGINEER to perform topographic/ photogrammetric survey of active portions;
o Determine waste volume in place from previous operating year;
o Calculate compaction and waste acceptance rates;



ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $17,000.

TASK 5 - ADC PERMITTING, OVERSIGHT & REPORTING

This task is not yet complete. ENGINEER proposes to complete this task os originally budgeted.
No addilionalfee is being requestedfor this Task.

TCEQ requires the preparation of a permit modification to allow use of an alternative daily cover
(ADC) at the referenced facility. Prior to submittal of the permit modification, a temporary
authorization request must be submitted to TCEQ detailing what kind of ADC is proposed. Once
TCEQ grants the temporary request, the ADC can be used for no longer than 180-days. At the
completion of the 180-days, an extension must be submitted to allow use for all 4 seasons. During
the two temporary authorization periods, status reports of the deployment for the ADC material
must be submitted on a bi-monthly schedule. After the second temporary authorization period, a
permit modification will be submitted to allow for permanent use of the ADC.

o Determine projected life of active cells;
o Prepare summary of data for use by City staff;
. Complete TCEQ annual report form; and
o Submit annual report form to TCEQ.

FEE SCHEDULE

Task 4.1: Quarterly TCEQ MSW Reporring

Task 4.2: AnnualTCEQ MSW Reporting

Total requested for this authorization

FEE SCHEDULE (remains the same as original budget)

Task 5.1 : Temporary Authorization (original submission & extension)

Task 5.2: Bi-Monthly ADC Reporting

Task 5.3: Notice Permit Modification

Task 5.4: Permit mod fee and printing (reimbursable)

Total requested for this authorization

$5,000

$ 12,000

s17,000

$5,000

$6,000

$7,000

s 1,000

$19,000

ENGINEER proposes to complete the above scope of services on a time and materials basis
for a not-to-exceed fee of $19,000.

TASK 6 - LANDFILL OPERATIONS REVIEW (COMPLETE)



TASK 7 - MISCELLANEOUS/ON-CALL SERVICES

This task covers miscellaneous engineering services associated with the City ofAmarillo Landfill.
Also includes developing storm water pollution prevention plans (SWPPP), financial assurance

calculations, and other miscellaneous projects. ENGINEER will also provide any additional
operational or compliance engineering tasks as requested by City in order to maintain regulatory
compliance. Fee estimate assumes $3,000 per month.

FEE EST'MATE

Task 7: Miscellaneous/On-Call Services (hourly dma:r) $18,000

TASK 8 = STORMWATER PERMIT RENEWAL

The City ofAmarillo maintains stormwater permit #TXR05N924 for the City of Amarillo Landfill.
This permit is due to expire in August 14,2021. Renewal of this permit will be required within
90 days after the existing permit expires. This task covers preparation and submittal ofthe Notice
of Intent to renew this stormwater permit.

FEE ESTIMATE

Task 8: Stormwater Permit Renewal $4,500
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AGREEMENJI FOR E{GINEERING SERVICES

This Agreement is made between the City of Amarillg a municipal corporaEon located

in Potter and Randall Counties, Texas ("OWNER') and Parkhill Smith & Cooper, Inc.

CENGINEER" or"PSC").

L

A" 0WNER hereby engages ENGINEER to perform the following professional

engineering seryices with regard to the OWNER! municipal solid waste landfill ("Profecf),

towit:

Task 1- Groundwater Monitoring

Task 2 - Landfill Gas Reportingand Oversight

Task 3- Drone Surveying & Airspace Calculations

Task 4 - Quarterly and Annual TCEQ MSW Reporting

Task 5 - ADC Permitting Oversight& Reporting

Task 6 - Landfill Operations Review

Task 7 - Misceltaneous/On-Calt Services

B. The scope of the Project is more particularly set forth in Attachment A attached to

this Agreement and by this reference made a part of this Agreernent ENGINEER accepts

this engagement on the terms and conditions hereinafter set forth. ln the event of any

conflict between Atachment A and this Agreement, the terms of this Agreement will

goverrr

C. OWNER and ENGINEER understand and agree that PSC is serving as the prirne

consultant in this Agreement and will perform some Tasls and other Tasks may be

delegated to HDR Engineering lnc. or another engineering firm as a subconsultanL OWNER

reserves the right to appnove of any and all subconsultants proposed by ENGINEER All

fee+ expenses, services, and other arrangements as between ENGINEER as prime and any

subconsultant engineer shall be such as those parties may agree between themselves. Each

sub-consultant agreement entered by ENGINEER shall be expressly subject to this

Agreement and obligate the subconsultant to be bound to cornply with the terms of this

Agreement In no event shall any sub-agreement cause any increase or expansion of

OWNER'S total obligation or cost for Tasks 1-7 beyond the terms of this Agreement, unless

?agelof 2'l



OWNER $ves prior written consent to any such increase or expansion.

D. The terrn of this Agreement is for one year and begins on April t,2020.

ll.

OWNER agrees to pay and ENGINEER agrees to accept as payment for Tasks 1 through

7, a f* of not to exceed $383,855.00 plus expenses, as allocated per Task and shown in

AttachmentA.

Iil.

ENGINEER will submit rnonthly billings for each Task based upon the amount of work

completed during the period billed for. ENGINEER'S billings will be in writing and of

sufficient deail to fully identify the work completed to date of billing. Payments will be

made by 0WNER within 30 days of recelpt of billing Interest on payments over 30 days

past due shall accrue at the rate provided by law.

v.
ENGINEER will confer with representatives of OWNER to take such steps as necessary

to keep each Task on schedule. OWNER'S representative for pur?oses of this Agreement

shallbetheDirectorof-ordesignee.ENGINEERwillbeginwork
on Task 1 of the Project within 5 days after receipt of written notification to proceed from

OWNER and shall complete each Task in accordance with Attachment E "Project Schedule".

v.

ENGINEER agrees that all products, including but not limited to all reports, doctments,

materials, data, drawings, information, techniques, procedures, and results of the work

(nVork Product') arising out of or resulting from the particular and defined services that

will be provided hereunder, will be the sole and exclusive property of OWNER and are

deemed nVorks Made for Hire". ENGINEER agrees to and does hereby assign the same to

OWNER ENGINEER will enter into any and all necessary documents to effect such

assignment to OWNER ENGINEER is entitled to rnaintain copies of all Work Product that is

produced and/or used in the execution of this AgreemenL lt is understood that ENGINEER

does not represent that such Work Product is suitable for use by OWNER on any other

proiects or for any purposes other than those sated in this AgreemenL Reuse of the Work

Products by OWNER without the ENGINEERS specific written authorization, verification

and adaption will be at OWNER'S risk and without any liability on behalf of ENGINEER
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vt.

ENGINEER agrees neither it nor its employees, agents, subcontractorc, asslgns or

successorc will, during or after the term of this Agreement, disclose proprietary or

confidential information of OWNER unless required to do so by court order or similar rralid

legal means. Such proprieury and confidential information received by ENGINEER, its

employees, subconractors and agents shall be used by ENGINEE& its employees,

subcontractors and agents solelyand exclusively in connection with the performance of the

Project

vu.

ENGINEER agrees that OWNER or its duly authorized representa6ves will, until the

expiration of 4 years after final payment under this Agreement, have access to and the right

to examine, audit, and copy pertinent books, documents, papers, invoices and records of

ENGINEER involving transactions related to this Agreement which books, documents,

paper, invoices and records ENGINEER agrees to maintain for said time period.

vilt.

Any and all taxes assessed by any government upon the seryices, materials, or labor

used in the performance of this Agreement shall be the responsibility of ENGINEER

IK

ENGINEER shall furnish at ENGINEERS own expense, all labor, materials, supplies and

equipment necessary to carry out the terms of this Agreement

L
lf ENGINEER is requested in writing by 0WNER to provide any optional, additional or

out of-scope services, then ENGINEER and OWNER will agree in uniting as to the nature of

such services and a price for such services before any work is started.

XL

ENGINEER AGREES TO INDEMNIFT AND HOLD HARMLESS OWNER ITS OFFICERS,

EMPLOYEE$ AND AGENTS, FROM AND AGAINST TI,ABILITY FOR ALL FORMS OF

DAMAGE$ TO THE EXTENT THAT SUCH IS CAUSED BY OR RESULTS FROM AN ACT OF

NEGLIGENCE, INTENTIONAL TORT, INTELLECTUAL PROPERTY INFRINGEMENT, OR

NONPAYMENT OF A SUBCONTRACTOR OR SUPPLIER COMMITTED BY THE ENGINEER OR
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THE ENGINEERS AGENT OR SUBCONSULTANT UNDER CONTRACT, OR ANOTHER ENTITY

OVER WHICH ENGINEER EXERCISED CONTROL

xtL

ENGINEER will provide insurance coverage in accordance with OWNERS insurance

requirements as set forth in the 'Certificate of lnsurance Requirements" attached to this

Agreement and by reference made a part hereof. lf the required insurance is terminate4

altered, or changed in a manner not acceptable to OWNE& this Agreement rnay be

terminated by OWNER, without penalty, on written notice to ENGINEER In addition,

ENGINEER and each subconsultant engineer must each provide Professional Liability

lnsurance in the amount of not less than $1,000,000.00 per claim.

XIIL

ENGINEER shall at all times obserye and comply with all applicable laws, ordinances

and regulations of the state, federal and local governments which are in effect at the 6me of

the perfonnance of this AgreemenL

xrv.

Either party shall have the right to terminate this Agreement by $ving the non-

terminating pafty 7 days prior written notice. Upon receipt of notice of termination,

ENGINEER will cease any further work under this Agreement and OWNER will only pay for

work performed prior to the termination date set forth in the notice All finished and

unfinished Work Product prepared by ENGINEER pursuant to this Agreement will be the

propertyofOWNER

xv.

ln the event OWNER finds that any of the Work Product produced by ENGINEER under

this Agreement does not conform to the Scope of Work, then ENGTNEER will be $ven 10

days after receiptof written notice of the nonconformity to make any and all corrections to

remedy the non-conformance. lf after these 10 days ENGINEER has failed or refused to

make any Work Product conform to the Scope of Work, then OWNER may terminate this

Agreement immediately by providing written notice of termination to ENGINEER Upon

termination OWNER will only owe for work done prior to terminaHon and accepted by

OWNER All finished or unfinished Work Product prepared by ENGINEER pursuant to this

Agreementwill be the propertyof OWNER
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xvt.

Neither party shall be responsible for fallure to fulffll its obligatlons hereunder or liable

for damages resulting from delay in performance as a result of war, fire, strike, riot or

insurrection, natural disaster, delay of carriers, governmental order or regulation,

complete or partial shutdown of plant, unavailability of equipment or softrarare from

suppliers, default of a subcontractor or vendor to the party if such default arises out of
causes beyond the reasonable control of such subconFactor or vendor, the acts or

omissions of the other party, or its officers, directors, employees, agents, contractors, or

elected officials, or other occurrences beyond the party's reasonable control ("Excusable

Delay''hereunder). In the event of such Excusable Delay, performance shall be extended as

agreed to in writing by the parties.

xul.
ENGINEER'S address for notice under thls Agreement is as follows:

PARKHILL SMITH & COOPER, INC.
Attention: Todd Stiggins, P.E.

422285th Street
Lubbocls TX 79423

(805) 473-2200
Fax: oa
Email: tsb;33ins € te*t ^ fSc.<a,-t1-

OWNER'S address for notice under this Agreement is as follows:

CITYOFAMARILLO
Attention:
P. O. Box 1971
Amarillq TX 79t05-t97L
Telephone: (806) 378-_
Fax: (806) 378-
E-Mail: @amarillogov

Any notice given pursuant to this Agreement shall be effective as of the date of receipt by

registered or certified mail or the date of sending by fax, or e-mail and mailed, faxed or e-

mailed to the address or number stated in this AgreemenL

XUII.

All obligations of 0WNER are expressly contingent upon appropriation by the Amarillo

City Council of sufficieng reasonablyavailable funds.

xtx.
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ENGINEER shall provlde experienced and qualified perconnel to carry out the work to

be performed by ENCINEER under this Agreement and shall be responsible for and in full

control of the work of such personnel. ENGINEER agrees to perform the Scope of Work

hereunder as an independent contractor and in no event shall the employees or agents of

ENGINEER be deemed employees of OWNER ENGINEER shall be free to contract for

sirnilar sewices to be perform'ed for others while ENGINEER is under Agreement with

OWNER

nt
ENGINEER will perform the services to be provided under this Agreement with the

professional skill and care ordinarily provided by competent engineers practicing in the

same or similar locality and under the same or similar circumstances and professional

license and as expeditiously as is prudent considering the ordinary professional skill and

carc of a competent engineer.

xxt.

ENGINEER agrees not to discriminate by reason of age, race, religion, ser6 color,

national origtn, disability, veteftrn status, or other unlawful basis, in the perforrnance of this

AgreernenL ENGINEER further agrees to comply with the Equal Opportunity Clause as set

forth in Executive Order 11246 as amended and to comply with the provisions conbined in

the Americans with Disability Act, as amended.

xxil.

No modifications to this Agreement shall be enforceable unless agreed to in writing

sigtd by both parties.

xxril.

OWNER and ENGINEER hereby each binds itself, its successors, legal represenatives

and assigns to the other party to this AgreemenE and to the successors, legal

representatives and assigns of such party in respect to all covenants of this Agreement

Neither OWNER nor ENGINEER will be obligated or liable to any third party as a result of

this Agreemenl

)oilv.

ENGINEER will not assign sublet, or transfer an interest in this Agreement or a Task to

be performed without the prior written consent of the OWNER
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XXV.

This Agreement is entered into and is to be performed in the State of Texas. OWNER

and ENGINEER agree that the law of the State of Texas shall govern the rights, obligations,

duties and liabilities of the parties to this Agreement and shallgovern the interpretation of

this Agreement. Any and all litigation arising out of this Agreement shall be brought in

courts sitting in Texas with a venue in Potter County.

XXVI.

ln no event shall the making by the OWNER of any payment to ENGINEER constitute or

be construed as a waiver by the OWNER of any breach of the Agreement, or any default

which may then exist, nor shall it in any way impair or prejudice any right or remedy

available to the OWNER in respect to such breach or default.

XXVII.

ln case any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,

illegality or unenforceability shall not affect any other provision thereol and this

Agreement shall be construed as if such invalid, illegal or unenforceable provision had

never been contained, herein.

lN WTTNESS WHERE0F, the parties have made and executed this Agreement as of the

day, month and year shown below to be effective as of the date that the last of the parties

signs.

ATTEST: OF

ER)

By,
Hibbs, City Secretary M City Manager

APPROVED AS TO FORM:
Date: 0 zo ?b

(

%ar"4/*--
Amarillo City Attorney Office
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PARKHILL SMTTH & COOPE& rNC.
(ENGINEER)

Name: 7.b 6

Tiile: Pr;n<;/c-l tt it o.t a *a,/41 fe/* L'n'A*

Date:
os / le /roro
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CERTTFTCATE OF TNSUMNCE REQUTREMENTS
OWNER OF AItlARItlO, TEI(AS

Without limiting any of the other obligadons or liabilities of the contractor, the contractor
shall provide minimum insurance coverage as listed below, prior to the execution of the
contract and maintain coverage, without intemrption provided by an insurer of a Best
Rating of B* or better, until the work is completed and accepted by the OWNER A
certification of insurance will be placed on file with the Contracting Deparhent of the
OWNERofAmarillo, priorto the execution of the contract
TYPEOFCOVERAGE MINIMUM LIMITS

WORKERS COMPENSATION - CoverageA Statutory
Worker's Compensation lnsurance shall include a
Waiver of Subrogadon in favor of the OWNER of Amarillo

EMPLOYERS LIABILITY - Coverage B

Bodily Injury by Accident - each accident $100,000
Bodily Injury by Disease - policy limit $500,000
Bodily Injury by Disease - each employee $100,000

COMMERCTAT GENERAL LIABILITY:
CoverageA - Each Occurrence $500,000
Coverage B - Personal &Advertising Injury $500,000
General Aggregate Other Than Products/

Completed Operations $500,000
Products/Completed 0pera6ons Aggregate $500,000

NOTE:
1) Coverage for explosion, collapse, and underground property hazards cannot be

excluded.
2) Contractual liability coverage cannot be excluded.
3) Contractor will assume all liability for independent subcontractors.
4) Coverage must include the OWNER of Amarillo as an Addidonal lnsured for all work

performed for or on behalf of the OWNER.

AUTOMOBILE LIABILITY:
Bodily lnjury Liability - Each Person $250,000
Bodily tnfury Liability- Each Occurrence $500,000
Property Damage Liabilig- Each Occurrence $100,000

NOTE:
1) Coverage must include all owned, hire4 and non-owned vehicles.
2) Coverage must include the 0WNER of Amarillo as an Additional lnsured for all work

performed for or on behalf of the OWNER
ln the event of any material changg non-renewal, or cancelladon of any policy, contracto/s
insurance company will give thirty (30) days actual prior written notice to the Contracting
Department of the OWNER of Amarillo for such changes or cancellation.
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Amarlllo Solld Waste Oporatlng BudgetlEnvlronmental Elpenseo January 2020

Per February 26,20120 letterftom PARKHILL, SMITH &C@PER, lNC.

These pmjecs will be billed on hourly rates
with reimbursables and maximum not-to-
excee4 as indicated herefur

Tatk I
Subtask l.l

Subtask 1.2

Totsl

Task2
Sublask 2.1

Subtask22

Subtask 2.3

Total

Task3

Subtask 3.1

Subtask32

Total

Task4

Subtask4.t

Subtask42

Total

Task5

Subtask5.l
Subtask52
Subtask 5.3
Subtask 5.4

Groundwster Monitoring
Groundwaterstatistical $ 36,570
Analfis and Reporting
BackgoundUpdateReport $ 13,455

$ 50,025

Lsndfill Gao Reporting & Ovenight
Annual Title V Emission Fee $ 5,290
Forms
EPAMandatory&cenhouse $ 5,700
Gas Reponing
Semi-Affual NSPS/EG/SEM $ 44,105
Oversight & Reporting

$ 55,095

Ilroae Surveylng & Ainpace Cslculatbns

Develop CADD Model of $ 5,000
I:ndfill
SurveyingTrip($5,000per $60,000
rip)

$ 65,000

Qnarterly & Annual TCEQ MSW Reporting

QuarterlyTCEQMSW $ 10,000
Reporting
ArTaITCEQMSW $ 12,000
Reporting

$ 22,000

ADC Pemitdng 0venlg[t & Reporting

Temporary Authorization
Bi-Monthly ADC Reporting
Notice P€rmit Modification
Permit Mod Fee & Printing
(reimbursable)

$ 5,000
s 6,000
$ 7,000
$ 1,000

$ 19,000Total
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Trrk6

Suhask6.l
Subtask62
Suhask6.3

Suhsk6.4

Suhask6.5

&rhask6.6

$bt8sk6.7

Total

ToskT

Subtask ?.1

Total

ContraotTotal

Iandfilt Operr&nr Rcvicl

ProjectMursgcrffiit $ 16,675
LandfiltOperatiomsRwiew $22,425
LandfillOpecationsRwiew S20,93{)
R€port
lnng-Tenn Fill hograsion $ 20,470
Plan
It-MonthlntcrimD€taild $ 14,375
Fill Ple
LandfillConpactim $ 22,885
Tnintutg
GC€SWellRaising& $ 18,975
Expansion Plan

$ 136,736

Misoelhmus/Ou€sll Scrvle

Miscellaneous gryin€€dng $ 36,(n0
$ 36,q)0

$ 3&1,855
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TASK 1 - GROUNDWATER MONITORING

TASK 1.1: GROUNDWAIER STAilSilCAL At{AtYSlS A]{D REFORilNG

DEIECTION AND ASSESSMENT REPORNNG
Detection monioring of 25 groundwater monitoring wells is curently performed on a serni-annul
basis. ENGINEER will continue to compile and statistically analyze the data provided by 0re City
using the SAI.IITAS@ softrvare packege. As part of this soope, the sesriannual r€ports will discuss
the laboratory findings and will contain information reprding any Staristically Significant Increases
(SSIs). Reports will be prepared following receipt of information from the April and Oclober 2020
sampling events. fui up'todate groundwater contour map will be created for each of the semi-annual
monitoring evenr.

For the monitoring wells in Assessment Monitoring the City collects sanrples concurrently with the
Detection Monitoring sampling. ENGIMER will also include a discussion of the assqsment
monitoring sampling r€sults in the semi-annual re,porting As required by regulation, ENGINEER
will continue !o calculate and report on the percent confidence interval analysis that may be requfued

in certain wells in the Assessnrent Monitoring Fogram to determine if ttr€re are any Statistically
Significant lrvels (SSLs).

ENGINEER will continue to pmvide a comprehcnsive ernail to City saff providing sampling
guidance regarding well sarrpling required foreach well and constinrents of interest.

VERIFrcANON REPORNNG A]IID ALTERNATE SOURCE DEMONSTRATION:
ENCINEER will enaluate and present the results of verification testing that rnay be required bascd on
the results of the Detection/Assessnrent monitoring. Should verificstion testing confirm an SSI in
detection monitoring wells, ENGINEER will work with the City in developing an Alternate Source

Demonsaation (ASD) for selected consiituenc. This will include rcsearch into Potter County
background grcrmdwater constituent levels, and may include additional research at the TCEQ file
room. lhis 2020 scope of work includes the January and July 2020 verification sampling wents and

ASD (if necessary). The fee for this usk assumes a level of effort consisteot with past ASD leners.

Additionat effon may be needed depe,nding on the constituen(s), the feasible ASD that may be

claine4 and/or additional questiors or follow-up srbmittals requir€d by TCEQ that are not included

in this scope ofwork and fee.

INTERIOR OBSERVATION WELL VOC REPORTING:
Cunently, rnonioring well M\tf-10 is still moniored coinciding with the Detection Monioring
prqram. ENGINEER will continue to compile and evaluate data &om the seuri-annual sampling

wents for ltd\il-I0. This information will be included in the ssrni.annusl Detection/Assessm€nt

reports to be submined to the TCEQ.
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rAsr( 1.1 ASSUMPTTONS:. ENCIMER will continue to maintain the annual softrvarp registration and raining as
a rcinbursable experse for this project.
. All sampling and analysis will be pcrformed or contracted by the City, with data
provided to ENGINEERvia hard copyordigital transmission.
. No site visits are e,gectd forthis projec{.
. If sampling and anatysis results in additional regulaory requirements per Subchapter
J (i.e. requiriog an Assessment of Conective Measures), the,n additional effort may h
requircd that is not inclrded with this proposal. Additional effort might inglude modeling
researc[ reporting and/or meetinp with TCEQ.

TASK I.2: BAGKGROUND UPDATE REPORT
The origind background report of the "nef' wells (MW-801 to lvfllt-Elg) and the backgrowrd
update for the'existing" wells (!vM-l to tvtW{) was approved by TCEQ letter dated July 12, 2013.
In accordance with 30 TAC 330.407(aXl), the background data set for groundwater compliance
wells can be updated Every two years with semiannral detection monitoring rcsrilts. The backgroud
r€port was srccessfully updated in 2016 (submined in July 2016 and approved in September 2016).

Subsequent to tbat updste a minor permit modification was approved (TCEQ letter dated lvfay 15,

2019) to edit tlrc C.rrormdwater Sampling and Analysis Plan (GWSAP) to adjust some required
sampling constihrents and to put the sitc on to the EPA Appendix I criteria.

Updating the background data set can be for some of the wells where the practical
guantitation limit (PQL) is higher than the prediction limit (PL), causing them o stay in asessnent

This is also an opportunity to reset the PIs based on recent sarnple values. Althougb
some new consinrents being sampled undsr the updated sampling protocol (recent GWSAP
modification) will not have enough background daa at this timg the opportunity to reset most of the
PLs at the site is valuable.

ENGINEER will evaluate the proposed new backgrorurd data to confirrr that il is representative of
backgroud gmrmdwater constitrrent concentrations. This will involve statistically analping tbe data
for outlies and trends to find possible impacts. The results of 0ris analysis will be used to pr€pore a
prcposed background data set for each corutinrent at each well. Using ttris proposed background set,
a new prediction limit will be prepared for each constinrent at each well to slrow how the new
background data set will affect future detection monioring This information will be compiled into a
report subminedbTCEQ.

IASK 1.2 ASSUMPIIONS:
. After sbmission of the r€porq TCEQ oomments or questions may require additional effort
not insluded with tbis proposal. Additional effort might include modeling researc[ reporting
and/or meetings with TCEQ.
. No site visits cxpected for this task
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FEE SCHEDU'-E

Task l.l: Crormdwater Statisticd Analysis and Reporting $36,570

Task 1.2: Background Update Report $13,455

Total requested for thls authorlzadon $501025

ENGINEER proposes to complete the above scope of senrices on a time and materials basis for a
not-to-excecd fee of $50,025.

TASK 2 - LANDFILL GAS REPORTING & OVERSIGHT

TASK 2.1 ATTINUAL NTLE V EftIISSION FEE FORMS

The GOP-517 is the State of Texas version of the F€d€rEl Title V permit This permit has been
receotly updated and approved by TCEQ to include the recently designed and constnrcted GC€S at
the landfill. Similar to previous yearg the landfill is required to pay f6 basd on the calculated
ernissions trom the site. Thcse fees are assessed by the emissions calculated in a 6scal year and are
reported on forms provided by TCEQ for the previors fiscal reporting year.

ENGINEER will complete the TCEQ forms on behalf of the City. Completion of the forms will be
based on the GOP-517 and Subchapter U permit documeots and Larul GEM gas modeling if
appropriate for the re,porting year. ENGINEER will submit the draft completed forms to the City for
rwiew and approval before final submittal to TCEQ. After submiual of the forms, TCEQ will then
send an invoice to the City for payment of the fees under separate cov€,r.

TASK 2.1 DEUVERAEIES:. Completed enrission fee form with associated calculations for City submitul to TCEQ.

TASK 2.1 ASSUMPT'ONS:
. City saffwill provide warte tonmge and site infonnation as r€quested.
. No sitevisits expected for0dstask.
. City will be responsible for all fees assessed by TCEQ.
. ENGIMER will be available for plrcne/teleconference discussiolu with City saffto discuss
and answer questions.

IASK 2.1 SCHEDULE:
. Fo'rms arc uually mailed to the City in March with due date to TCEQ of June l.
ENGINEER can cornplete fte draft forms hr City review within tlree weeks of receipt of forms
fromtheCity.
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TASK 2.?EPAMANDATORY GREENHOUSE GAS REPORNNG

Per 40 CFR 9t Subpart HH" the landfill is required to zubmit Mandatory Greenhouse Gas (GHG)
Reporting to the EPA on an annual basis. ENGIMER will calculate the GHG generated and emitted
&om the landfill in the 2019 reporting year for the mandatory EPA GHG Reporting due in March
2020.

These calculations will be based on equations found in 4{) CFR 9t Subpart HH. ENGINEER wilt
coordinate with City staff in veri$ing the annual tonnage, av€rage in-place wastc density, and
landfill cover data required for reporting the GHG edrissions pursuant to the GHG Monitoring Plan.
ENGINEER will srbsequeirtly assist the City in uploading the 2020 GHG data to EPA's electronic
Greenbuse Gas Reportirry Tool (e€GRQ webeite. EPA-published calculation spreadshee;ts will be
completed and strard with ttrc City as documentation of the reported rralues.

rASK 2.2 DEUVERABLES:
. Drafr submittal package (with backup calculations) submined electnonically forCE
review.
. Final submittal package submined to EPA via online e-GGRT s),stem on behalf of
theCity.

IASK 2.2 ASSUMPTIONS:
. City staffwill provide tonnage and site information as requestcd.
. No sile visirc expected for this ask.
. ENGINEER will be available for phone/teleconfennce discussions wilh City staffto
disctrss and answer questions.

TASK2.2 SCHEDULE:. Reporting is due by March 31,2020. ENGINEER can complete the draft fonns for
City reviar within tluee weeks of receipt of required infotmation from the City.

TASK 2.3 SEIIhANNUAL NSPS,EG,SEilI OI,ERSIGHT ATTID REPORNNG

Both tbe crrr€nt and the newly promulgated New Source Performarrc€ Standstds (NSPS), Emission
Guidelines (EG) and National Emissions Standards for Hazardous Air Pollutants (NESHAP)
regulations r€quir€ freque,nt monitoring and reporting of the stann of GCCS at regulated ldfills.

hnsuaot to these regulations, semi-annual Compliance Repors are required to documeot corrpliance
and recordkeeping These Comptiurce Reports include documentation regarding the operation of
LFG exuaction we$ surface eenission monitoring (SEM), and Starttrp, Shutdown, and N{alfirnction
(SSM) reporting. Each semi-annud report provides tlre data, information and certifications
describing tre landfill and the GCCS, as well as operational practices and data reggrding NSPS and
pcrmit regiremens.
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ENGINEER will provide professional senrices to provide desktop daa oversight of the City
monitoriag at the site and accomplish these reporting requireinents. This Task will geoerally consist
of:

MONT}|LY DATA REVIEW

ENGINEER will revien, the GCCS monitoring data collected by City staffduring each 6
month rcporting friod. This data will be and)"zd and examined for missing data or areas tbat may
be of potcntial concern for submittal. This includes the following data:

. Monthly GCCS operations - i.e. readings on evety LFG exraction well, and re-checks as

rcqut€{
. Monthly flare station stan-u/shutdown/rnalfirnction forms;
. Quartedy surface emission monioring reports and subsequent follow upe; and
. Monthly flare station flow rareg LFG quality and combustion tempetatur€ readings.

ENGINEER can provide recommendations regarding regulatory compliance to the City after rwiew
of the collected data Furtlrennore, collected datra wilt be incorporated into a database to assist in the
preparation of the semi-anilral monitoring reports.

SETSI.AIIINUAL OPERANNG REPORT

ENGINEER's 2019 contract covers the se,rni-annual rc,port due by February 28,2020 for the
second half of 2019. Therefore, the first semi-annusl Compliance Report proposed for this scope of
work will compile daa from February I to July 31,2020 - with Ore report submittal by Augpst 3Q
2o20. The following serni-annul report will be for 0re Gmonth rcponing period trom Augrst I,
2020 to January 31,2021 - with the report submittal by Feb'nrary 2t,2021. The following ite,ms mus
be ircluded in these semiannual r€ports:

. Value and length of time for any €xceedanae of applicable wellhead psrameterli (oxygeru

temp€rafire, pressure) monitored under CI CFR 60.?56 (a), (b), (c) and (d) and 60.757 (0;
. Description and duration of all periods when tlrc gls sbeam is diverted from the contol
dwice ttrough a bpass line or the indication of bypass flow as specified uder 40 CFR
60.756;
. Dessription and duration of all periods when the conbol device was not operating for a
p€riod excecding one hour and length of time the contnol dwice w8s not operating (SSM
r€sul6);
. All p€riods when the collestion system was not opc,rating in excess of five days;
. 'lhe location of each exceedance of the 500 pans per million methane conceNrtration as
provided in 4{} CFR 60.753 (d) and the concentration recorded at each location for which an
exceedance was recorded in the previous month (SEM resul6); and
. The date of hsallation and the location of each well or collection system expansion added
pursuant to sections (aX3), (c), and OX ) of a0 CFR 60.755.
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rASK 2.3 DzuVERAEIE&
'. Monthly Data Re\riew - ENGINEER will compile and review dl LFG monitoring
data for the site and oversee issug rc+hesks, and exceedances (ENGINEER assunres City
staffwill provide all rcquired data from field monitoring efforts).
' Submital of draft and fural Semiannual NSPS Reports (first tnitial Comptiarce
Reporq then one more Se,rni-Annual Report on the dates as stated above).

TASK 2.3 ASSUMPIIOITJS;

' Clty staffwill provide all daa requested or support in the coordination of secuing
thedata
. No site visits are expected forthis task.
' City staffwill perhrm the wellfield monitoring and tuning at the landfill. As nrclu
ENGINEER cannot be responsible for any regulatory action which may result from submital
ofthis data to the regulatory agencies.. ENGINEER will be available for phone/teleconference discussions with City staffto
discuss and answer questions.

IASK 2.3 SCIIEDULE:. First semi-annual Compliance Report subminal by Augtrst 30,2020. The second
semi- annual r€port subrninal by February 28,2021. ENGINEER can complete tbe draft
repor6 for City review within tluee weeks of receip of requircd all information trom the
City.

FEE SCHffiULE

Task 2.1: Anrual Title V Emission Fee Fonns $5390

Task 2.2: EPA Mandaory Grpenhouse Gas Reporting $5,7(n

Task 2.3: Semi-Ailu8l NSPSilEG/SEM Oversight and Reporting $44,105

Totrl requested for this suthorizadon S55r095

ENGINEER propos€s to complete the above scope of services on a tirne and materids basis for a
not-to-exceed fee of $55,(D5.

TASK 3 - DRONE SURVEYING AND AIRSPACE
CALCULATIONS

Engineer will develop an electronic CADD Model of the City of Amarillo lrndfill Final Cover
Design Engfureer will perhrm a topognphic/photogrammeuic $rvey of active portions of your
landfill. Upon capture and processing of srvey datE, Engineer will analyze the prwious year's waste
data and detennine compaction rates, waste Eoceptance rates, and life projections of curre,ntly active
cells. Our fee is based on the following scope of services:

ENGINEER to ctrate Irdfill CADD model for volume calculations
ENGINEER to perform topographic/ photogrammetric survey of active portioos;a
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. Deterrnine waste volume in place from prwious operating year;

. C;alculate compaction and waste acceptanoe rates;

. Detemire projected life ofactive cells:

FEE SCHEDULE

Task 3.1: Dwelop CADD Model of l-andfill $5,000

Task 3.2: Drone Surveying and Airspace Calculations (S5,000 per rip) $601000

ENGINEER ptoposes to complete the above scope of scrvices on a time and materials basis for a
not-to-exceed fee of $65rCI0.

TASK 4 - QUATERLY & ANNUAL TCEQ i'SW REPORTING

TASK 4T QUARTERLY TCEQ MSW REPORNNG

The quarterly report required by TCEQ is to be pr€eard and submitted on a quarterly basis for the
landfill and Uansfer station. Qnrterly solid waste $mrnary report slull be srbmitted to the executive
director not later than 20 dap following the end of the fiscal quart€r for which the report is
applicable. Our fee is based on the hllowing scope of services:

. ENGINEER to assist City as needed for zubmission of quarterly rcports

. Complete TCEQ quarterly report form; and

. Submit qurterly repon form to TCEQ.

TASK 4.2 AITINUAL TCEQ MSW REPORTING

fire annual volume report required byTCEQ is to be prepared and submitted following the end ofthe
state's fiscal year for the landfill and ransfer station. Engineer will retain services of a srveying
firm o perform a topographic/photognmmetric suwey of active portions of your landfills. Upon
receipt of sunrey data, Engineer will analyze the previors year's waste data and determine

compaction rates, waste acceptance rates, and life projections of cunently active cells. Our fee is
based on the following scope of services:

. ENGINEER to perform topographic/ photognmmeric survey of active portions;

. Determine waste volume in place from previors operating year;

. Calculate compaction and waste acceptance rates;

. Determine projected life of active cells;

. hepare srmmary of data for use by City saff;

. Complete TCEQ annual r€port fonn; and

. Submit annual report form to TCEQ.
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FE SCHEDULE

Task4.l: QuarterlyTCEQ MSW Reporting $10,000

Task4.2: tunual TCEQ MSW Reporting $12,000

Totel requcsted for thls authorlzadon S22r000

ENGINEER prcposes to complete the above scope of senices on a time and materials basis for a
not-to+xceed fee of $221000.

TASK 5 - ADC PERMITTING, OVERSIGHT & REPORTING

TCEQ requir€s the pre,paration of a permit modification to allow use of an altemative daily cover
(AIIC) at the referenced facility. Prior to sbmittal of the pernit modification, a teopor.ry
authorization request must be submined to TCEQ detailing what kind of ADC is proposed. Once
TCEQ grants the temporary requesq the ADC can be used for no longer than 180.'days. At the
cornpletion of the l8Odays, an extension must be submincd to dlow use for all 4 seasons. During the
two temporary authorization pedods, statrs reports of the deployment for the ADC material must be
submitted on a bi,monthly schedule. Afrer the second temporary authorization perio4 a pernit
modification will be zubmitted to allow for permanent use of the ADC.

FEE SCIIEDULE

Task 5.1: Temporary Authorization (original submision & extension) $3,000

$4,000

s7,000

s1,000

Task 5.2: Bi-Monthly ADC Reponing

Task 5.3: Notice Pennit Modification

Task 5.4: Permit mod fec and printing (reimbursable)

Total requestcd for this authorization $t5'000

ENGINEER proposes to aomplete the above scope of services on a time and materials basis for a
not-to.exceed fee of Sl5r0lX).

TASK 6 - LANDFILL OPERATIONS REVIEW

TASK 6.1: PROJECT MAI{AGEMENT

This task provides for the mansgement, adminisaatioq and coordination of ENGINEER's se,lrrices

throughout the duration of the project The lirrcs of communication with ENGINEER Engine€ring
will be primarily tbrough ENGINEER's Project Manager (Engineer). A monthly invoice will
descibs the sanrs of work completed and overall schedule and budget status. ENGINEER also plans
for one kick-off meeting to Start the project to confimr lines of oommwrication and discuss the
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drivers, goslc 8nd deadlines for the projecr This kickoff meeting will also serve the purpose of
verification of r€cent well raising constnrction and compilation of well raising data.

ENGINEER will perform the following activities for this task:

. Atte,nd a project initiation/kick-offmeeting with City st8ff. ENGINEER anticipates this to be
a oneday meeting and/or site visit attendad by Engineer and Eric Mead.
. Engineer will extend this visit to include one day rt tlre landfill to verify r€cent well raising
consitruction and work with landfill staffto catalog other r€cent well raising activity.
. Adminisbation ofthe project.
. Coordinationanddirection forthescrrrices.
. MonitorinS overall work producf budget, and project schedule.
. Qualityconhol of pmject documents.

TASK 6.1 DELIVERABTES:. Meeting Agenda and notes from the project initiation/kick-offmeeting
. Monthly invoicingandprogressrepons

rAsr( 6.t AssuMPrrows;
. Elestronicsnrbmittalofdeliverables.
. Appropriate City staffwill participate in the project initiation/kickoffmeeting
. ENGINEER will rnaintain elecr,onic files in its centralized PlojectWise systcm and

one file location for papercopies.
. Up to 8 monthly invoices and progress r€ports.

IASK 6.1 SCHEDULE:. Total project duration is 180 calendardays from notice to proceed G{fD.

TASK 6.2: LANDFILL OPERANONS REVIEW
The purpose of this task is to provide an independent review of tandfill operating requirernens (i.e.,
permitE City policies and procedures) and current landfill opcrations. ENGINEER anticipates the

followingsbtasks to complete this task:

REVIEW ENSNNG DOCUTUENTS
ENGINEER will review applicable govenring documenrc for the landfill supplied by the City. The
anticipated docrrnents for review include:

. Orrent landfill permit issued by Texas Commission on Environrnenul Quality CICEQ)
(ENGINEER has this, not required to be provided by 0re City).
. Recent TCEQ permit modifications not included in current landnll permit
. Local permits (i.e., conditional use).
. Applicable City policies and procedures (i.e., safety, training e,nvircnme,lral, capital).
. Training prognms documeotation (i.e., safety, operator raining).
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. Capital budgets.

. Envirronme,ntal monitoring results for last 12 months (ENGINEER has this information for
landfill gas and groundwater, not required to be provided by the CM.
. Equip'mentmaintenanceprocedurcsandrecords.
. I:ndfill inspections forthe past 12 months.
. Densityresuls forthepast 12 months.

Specificalln the documents will be reviewed to identi$ opcrating requirerneirts for the landfill and o
evaluate overall performance (i.e., achieved landfill density and other metrics).

DEUVERABLES:. One elecbonic (PDF) list of all documents rwiewed.

ASSUMPIIONS:. City will psovid€ documents to review within 5 days of the NTP.

SCHEDULE:. Subtask will be completed within 3 weeks of NTP.

ON€]TE OBSERVANONS

ENGINEER will provide a senior solid waste professional to be on-site for 2 separate.3 day periods.

During the on-site reviews, ENGINEER will udertake the hllowing:

. Conduct rwiews of the landfill operatiorq including reviews of equipment
maintenance, scdehouse operationq and environmenal controls.
. .Review record kecping protocols and practices and provide recommended rwisions if necessary.
. lnterview landfill staff including landfill manager and equipmert maintsntnce
srpertrisor/manager.
. Rwiew scaldrouse operations irrluding custom€r and waste identification, opening/closittg
practices, and cash handling procodures.

. Review health and safety protocols and practiccs.

. Rwiew training programs and documentation.

. Review rccordkeeping and reporting requiremenb and pnctices.

. Participate in safety meetingp.

. Identiff best management practiccs.

. Review o,per*ions at the City's transfer station (one day).
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DELIVERAET.E&
. Documents ttrat are rwiewed will be discussed andlor incorporated into the l:ndfill
Operations Rwiew R€port as part ofTask 6.3.

ASSUMPnONSi
. Each orrsite obaenration visit will occur over concurrent days (e.&, 3 days in a row).
. City staffwill be arrailable for interviews rgrding landfill operations.
. City will provide working space (i.e., desk) at the lardfill during the sitc ohervations.

SCHEDULE:. Subtask to be complaed over 8n up to tl-week period (may be concun€nt with Taslc 6.1).

TASK 6.3: LANDFILL OPERATIONS REVIEW REPORT

ENGINEER will prrepare draft and final versions of a comprehensive landfill operatiors review
r€port An orauple table of contents for the report is shown below, ge,nerally showing the topics and
level of detail. The report will sumrnarize on-site observations, identify key findings, and present best
mansgem€ot practices and recommendations for the City to corsider implemeoting. This task
includes an in-person p€senhtion of 0rc final report and recommendations to City staff.

TOC:
I Intodnctionand Purpose

2 Background
3 DocumeotsRwiewed
4 t^andfill Operations Review

4.1 Working Face Management
4.2 Facility Aesthetics

4.2. I Vegetation/I-andscaping

4.2.2Litter
4.2.3 Dust
4.2.4Ador
4.2.5 BirdsA/ectors
4.2.6Covet
4.2.7 Mudtracking

5 On-site roads
5 Environnrenal Controls and Management

6.1 Stormwater
6.2 Leachate

6.3 Landfill Gas

6.4 Crroundwater

6.5 Monitoring s)4stetns
7 Equipne,nt
E Satrng
9 Record keeping
l0 Capial projects planning
t I Closue and Post- Closnre and Financial Assurance
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I 2 Ancillary facilities
l2.l Scalehouse and scales

l2.2 Landfilloffice
I 2.3 lv{aintenance slrop

t2.4 Transferstation
13 Key frndfuEs and recommendations

rASK 6.3 DELIVERBLES:
. Draft Landfill Operations Rwiew Report
. Final Lrndfill Operations Rwiew Report
. Prresentation (PowerPoint) sumnadzing the report

TASK 6.3 ASSUMPIIOIIS;
. Elecuonic sbmitral (PDF and/or MS Word) of the lhaft and Finat r€ports
. City will provide sonrmeNrts on the thaft report within l0 brsiness days of nrbmitul.
. Up to 2 hour conference call to discuss City commeots on the Draft rcport.
. orre tip to pres€Nlt the final report attended by Eric Mead.

rAS'( 6.3 SCHEDULE:
. Task will be complete approximately 8 weeks after Task 6.2 completion

TASK 6.4: LONG.TER*I FILL PROGRESSIOT{ PLAN

Under this Task, ENGINEER will prepre a fill progression plan which will provide operational
planning and guidarcs over a 5 o 7 year period coinciding with the City's sunent cell dwelopment
schedule. The scope of services for this pmject includes the following:

. Conference call and other discussions with City staff to rcceive input regarding the 6ll
progression plan such as desired aocess routes, fill direction, and cover needs.
. hepare Draft fill progression plan drawings.
. Conference call with the City to discuss comnrents on the Draff plan.
. Prepare Fin8l fill progression plan to address City cornments.
. Prreparc planning-lwel estimates of quantities hr the infrastructure cornponants to be
constructed during each planning year.
. A&hoc conferwe calls to discuss elements of the 6ll prcgression plan.
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The longterno fill p'rogression plan deliverable drawing set isexpeted to include ttre following
drawings:

. Coversheet

. Existing topogaphy

. End ofyear I fill plan

. Endofyear2 fill plan

. End of )rear 3 fill plan

. Endofyear4 fill plan

. End of year 5 fill plan

. End of year6 fill plan

. Cross sections as necessary

. Typical deails as necess8ry

TASK 6.4 DEL'VERAEI€S:. Draft Fill Progression Plan Drawing set
. Find Fill Progression Plan Drawingset

TASK A4ASSUMPIOwS:
. City will provide the rnost rccent topographic sunv€y files to use for the work in
sdableCAD format.
. City will provide or coruult on ocpected/estimated future incoming tonnage and
densrty values to use in the plans.
. Site visr(s) not included.
. No cost estimates will be preporcd.
. Additionalsunreyingisnotincluded.
. Electronic submittal (PDF and/or MS Word) of the Draft and Final plans
. City will provide conments on 0re Draft plan within l0 business days ofsubmittal.
. Up to 2 hour call with the City to discuss tbe Draft plan

rASK 6.4 SCHEDULE:
. Task will be completed within E weels of completion ofTask 6.2 and receipt of
required information. Can be done concurent with Task 6.3.

TASK 6.5: I&MONTH NTERIM DETAILED FILL PI.AN

Based on disgussions with City sta$ it will be advanageous for the City to have a slrorter-temr fill
plan (e.g., an interim operations lE-month fill plan) to better guide cunent/ongoing landfilling This
interim plan will be based on the long-term plan (Iask 6.4), but will include additional details such
as:

Fill area and direction of fill.
Lift dimensions and elevations (e.9, proposed grades).
Cover requirernents.

Projections of fill completion bosed on assumed incoming tonnage and density.
Access roads for cusomer vetricl€s.

Stormwater flow direction and management features (i.e., bernrs, letdowns).
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a Ar€as to receive intermediate cover.

IASK 6.5 DEUVEMBLES:
' Draftht€rimFillPlan
. Final Interim Fill Plan

IASK 6.SASSUMPITOIVS:
. City will provide the most r€csnt topographic survey files o use for the wo,rk in
$itable CAD format
. CiU will provide or consult on expected/estimated frrture incoming tonnage and
densrty values to use in the plans.
. Sitevisi(s)notincluded.
. No cost stimat€s will be prepared.
. Additional surveying is not included.
. l8-Month fill plan will consist of up to E additional sheets in I lxlT fonnat
. Eletonic submittal (PDF and/orMS Word) ofthe Draft and Final plans
. City will provide comm€nts on the Draft plan within l0 brsiness days of nrbmital.
. Up to 2 hour call with the City to discuss the lhaft plan.

rAS'( 6.5 SCHEDUIE:. Task will be completed within approximately 4 weeks ofTask 6.4 completion.

TASK 6.6: LANDFILL COTHPACilON IRAlNll{c

The ptrpose of this task is to provide landfill compaction training to the City's sttq with the goal of
increasing the efficient utilization of air space at the landfill. The anticipated activities &st will be
completed underthis ask include:

. heparedrafttrainingdocumentforCrtyrcview

. Discuss draft uainfurg document with City staff

. Prepare final taining document bssed on input from City staff.

. Completionof2in-personrainingsessions

rASK 6.6 DELIVEMBIES:. Draft t ndfill Compaction Training Pr,esentation (PPT, PDF).
. Final lfidfill Compection Training Prcscotation (PPT, PDF).
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TASK 6.6ASSUMPTIOfVS:
. Training prcs€otation will consist of PowerPoint slkbs.
. City will provide the meeting room hr uaining.
. Up to 2 in-person raining sessions lasting up to 4 hours each attended by Eric Mead
and Engineer.
. Training sessions will be on either the same day (moming and afternoon sessions), or
on two consccutive days.

rASK 6.6 SCHEDULE
. Task to be complaed ov€tr an up to 6 week period - can be performed c.omrnently
with otherTasks at the City's preference.

TASK 6.7: GCGS WELL RAISII{G AND EXPAI{SION PI.AIII

Followittg the completion of Task 6.4, ENGINEER and the City will have an understanding of how
the landfill will progress with filling in accordance with City's cunent cell development schedule.
ENGINEER will then pr€p8r€ a GCCS Phasing Plan for the time period until the City can access Ccll
t0 (estimated at 5-7 years). This will be an independent srbmittal for City use (not snrbmitted to
TCEQ) that wilt build upon and referpnce the original Desigr Plan and Design Plan Drawing Set, as
well as the long term fill plan dweloped in Task 6.4. The pupose of this plan will be to
povide the City with guidance on the phasing of well nising; GCCS expansioq well redrills, pipng
modifications, well remfis, or other recommended actions to keep the GC€S ftmctioning as
inteoded in coordinstion with the new fill plan at tlre landfill.

This plan and drawing set will overlay and/or reference the drawings provided in Task 6.4.
Additional analpis will be provided for any lateral or interim collection systems not othe,lrrise
addrcssed in the sizing calculations included in the original Design Plan This plan will be useful for
understanding and predicting frrture actions necessary in the time period before acc€sr to Cell 10.

After thst time, the orieinal Design Plan and GCCS expansion masterplan will again be vzlid for
longer tum growttr.

TAS'( 6.7 DELIVERABLES:. IhaftGCCsPhasingPlan
. Final GCCS Phasing Plur

rAsK 6.7 ASSUMPTTO TS;
. Task 6.4 will be authorize{ and ENGINEER will have already developed a fill
progression plan for this time period.
. If Task 6.4 is not authorized, this Task assumsr that the City woutd then provide fill
sequencing plans and interirn grades for tbe ludfill in ACAD format.
. Elecuonic submittal (PDF and/or MS Word) of the Draft and Final r€ports
. City will provide comnrcnts on the Draft report within l0 business dap of subrnittal.
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. Up to 2 hour conference call to discuss City comments on the Draft repon

. No cost estimates will be preeared"

. Additional surveying is not irpluded.

. Drawing sets will include genenl layout, spacing, and tlryical deuils. Dnwings will
not be suitable for constuction and no specifications will be provided.

IASK 6.7 SCHEDUIE:. Task will be complete approximately 6 weeks after Task 6.4 completion. Can b€
performed concurrcntly withTasks 6.5 and 6.6.

FffiESNMATE
Task 6. I : Project Management

Task 6.2: Lrndfill Operations Review

Task 6.3: t ndfill Task 6.3: Operations Rwiew Report

Task 6.4: tong-Term Fill Progression Plan

Task 6.5: l8-Month Interim Detaild Fill Plan

Task 6.6: Irtdfill Compaction Training

Task 6.?: GCCS Well Raisingand Expansion Plan

Total requested for this authorization St36?35

$16675

s22Azs

$2qe3o

$20,470

$1d375

$22,E85

$18,975

ENGINEER propos€s to complete the above scope of services on a time and materids basis for a
not-to-exceed fee of $136,735.

TASK 7 - NilFCELLANEOUS'ON.CALL SERVICES

This subtask covels engineering services associated with the City of Amarillo Landfill. Also includes
developing storm wat€r pollution prevention plans (SWPPP), air permining financial assurance
calculations, and other miscellaneous projects. ENCINEER will also provide any additional
operational or compliance engineering tasks as rsqu€sted by City in order to maintain regulatory
compliance. Fee estfunate assumes $3,000 per monttu

FEE ESNA,ATE
Task 7: Miscellaneous/On-Call Services ftourly dmax) sqooo

END OF SCOPE OF WORK.
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Amarillo City Council
Agenda Transmittal Memo AMARILLO'

(rtY of

CITY MANAGER

CONSIDER AWARD - Utility Billing lVR, Adjustments to IVR Call Usage Bundle
Selectron - Renew at a larger bundle to accommodate call volumes
This service is for the Utility Billing IVR system to renew contract at a larger bundle of 275,000 calls.

This renewal will include years 3, 4, and 5 of the contract. Each year will be 542,755 for a grand total
of 5128,265.

This service is for the Utility Billing IVR system to renew contract at a larger bundle to include 275,OOO

calls. This renewal will include years 3, 4, and 5 of the contract. Annual renewal is 542,755 for a
grand total of 5128,265.

Requested Action
Council consideration and approval of the renewal service.

Fiscal ResponsibilityMarch 23,202L
Finance

Jennifer Gonzalez, Utility Billing Manager

Sufficient funding is available in the Utility Billing budget.

A Request for Proposal was conducted earlier this year for these services.

Staffs recommendation is for City Council's approval of the contract.
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Amarillo City Council
Agenda Transmittal Memo

A&/tAR$L10'
cti

CITY MANAGER

I nfrastructure lnitiativeMarch 23,2021
Capital Proiects & Development Engineering

Matt Thomas, P.E., City Engineer

CONSIDER AWARD - BID #6964 Construction of Arden Road - Communitv lnvestment Prosram

Prnnositio 1 rrdins navins watpr and sform drainn incl

Project #462007
Project #523384
Project #560080

This item is to consider award of the construction contract for Arden Road - Paving, Drainage and

Potable Water Construction, part of the FY L6/17 - FY 2O/2L Community lnvestment Program to:
Williams Ditching, LLC in the amount of 55,085,174.39

This project is the construction of a new S-lane arterial section of Arden Road from Helium Road to
Soncy Road. This roadway will serve existing and proposed commercial development, as well as

residential subdivisions. lt will also serve Canyon ISD schools, currently under construction, and provide
a connection to the new alignment of 51335. lncluded with the roadway construction is the extension of
a water distribution main to serve that area of the City. Also included is the construction of the
necessary storm drainage infrastructure.

Consider approval and award to the highest evaluated bidder, Williams Ditching, LLC - 55,085,t74.39

Funding for this project was approved in the FY L6/L7 - FY 20/21Community lnvestment Program
Budget. The construction expenses for the paving portion of this project are funded from the
Proposition L bond funds. Water construction expenses are funded from department E&l funds.
Drainage construction expenses are funded from Drainage Utility revenue bonds.

The work associated with this agreement will have moderate public impact since this is construction of a
new roadway. Affected property owners and developers have been engaged during the design of this
project. They will be updated throughout construction. Access will be coordinated with Canyon
lndependent School District as construction progresses.

City staff is recommending approval of the agreement
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Amarillo City Council
Agenda Transmittal Memo AfifiAR[[hG.

CITY MANAGER

TransportationMarch 23,2O2I
Capital Projects & Development Engineering

Matthew Thomas

CONSIDER AWARD - Bid #6975/Proiect #462156-FY 2O/2L Street Maintenance
Communitv lnvestment Program, Proposition 1

This item is to consider award of the construction contract for the FY 20/21Street Maintenance project

to: lntermountain Slurry Seal lnc. in the amount of 55,654,t76.O8

This project includes the maintenance of southwest quadrant residential roadways by application of
scrub seal and microsurfacing. The project also includes microsurfacing and cape sealing operations on
arterial roadways throughout the City. This work is to be coordinated with similar work completed by
the Street Department maintenance staff. Routine maintenance is key to managing street assets in a
cost-effective manner. Well-timed maintenance treatments, such as those involved in this project, allow
streets to stay in good condition by preventing water from damaging the interior of each roadway. This
project will extend the life of the identified roads by several years.

Consider approval and award to lntermountain Slurry Seal lnc. - 55,654,175.08

Funding for this project will be available in the Project Budget Numbers 462L56. Funding for this project
was approved in the FY t6/t7 -FY 2O/2L Community lnvestment Program Budget. The construction
expenses for this project are funded from the Proposition 1 Bonds.

This project will have an impact on a sizeable portion of the community; however, the impact of this
project during construction at any one residential location will be modest and brief. There will also be a
greater impact during construction due to temporary closures of several arterials. City staff will update
the public with a public meeting, as well as press releases, public announcements, and an interactive
web based project status page before and during the project. Additional public notification and
engagement are part of the contract requirements of the project, particularly in the southwest quadrant
for the residential portion of the project.

City Staff is recommending approval and award of the contract
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Amarillo City Council
Agenda Transmittal Memo AMARIttO

cttY or

CITY MANAGER

Public Health and SafetyMarch 23,202L

Victoria MedleyAnimal Management &
Welfare

CONSIDERATION OF ORDINANCE NO. 7914

This is the first reading of an ordinance amending Chapter 8-2 to include requiring a permit for
the breeding of an adult dog or cat; to add definitions for "adult dog or cat" and "breeder" and
to provide for: severability, repealer and continuation of prior law and penalty.

This ordinance specifically amends Chapter 8-2 ol the Amarillo Municipal Code which provides for and
describes local requirements for the custody and control of animals within the city limits. The addition
of a breeders permit sets fonrvard clear procedures that are necessary for the safe and controlled
breeding of certain animals in our community. The ordinance addresses both animal welfare and the
quality of life in our community/ neighborhoods. The Animal Management & Welfare Advisory Board

Be,questgd,Aetiorr
Approve as presented
E

A

The Animal Management & Welfare Advisory Board held two public meetings, lan.27,2O2Land
February LO,2O2L, in which the proposed Breeders ordinance was discussed. On February 1O 2021 the

board voted to recommending the proposed breeders ordinance to Council.

Staff recommends approval as presented



2/rt/202t-cMw

ORDINANCE NO. 7914
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS: AMENDING THE AMARILLO
MUNICIPAL CODE, CHAPTER 8-2, ARTICLE I, TO ADD
DEFINITIONS FOR "ADULT DOG OR CAT'' AND "BREEDER"
TO SECTION 8.2-1, AND TO ADD A SECTION 8-2-16 TO
REQUIRE A PERMIT FOR THE BREEDING OF AN ADULT
DOG OR CAT; PROVIDING FOR: SEVERABILITY, REPEALER,
CONTINUATION OF PRIOR LAW, PENALTY, PUBLICATION,
AND EFFECTIVE DATE.

WHEREAS, Title VIII, Chapter 8-2 of the Amarillo Municipal Code provides for and
describes local requirements for custody and control of animals found within the City Limits;

WHEREAS, the City Council ofthe City of Amarillo finds that procedures are necessary for
the safe and controlled breeding of certain animals found within the City Limits;

WHEREAS, the Animal Management & Welfare Advisory Board has considered these
amendments and has recommended them to the Amarillo City Council by a vote of 3 to 0;

WHEREAS, the Amarillo City Council has considered the record before the Animal
Management & Welfare Advisory Board and now finds that such recommendation promotes public
health, safety, welfare, and protection of property;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
AMARILLO, TEXAS:

SECTION 1. The Amarillo Municipal Code, Chapter 8-2, Article I, Section 8-2-1 be and

hereby is amended in part to add the following definitions in alphabetical order:

'l )",1t l'\^- n- /-^t. l\/^^-- ^ A^^ n* aar ar rer the of four

Breeder: Means a person who breeds dogs or cats and transfers possession of more
than one litter. or any part thereof, in a twelve-month period.

SECTION 2. The Amarillo Municipal Code, Chapter 8-2, Article I be and hereby is

amended in part to add a new section 8-2-16 to read as follows:

Sec. 8-2-16. - Permit for breeders of dogs or cats.

(a) A person shall not breed Adult Doss or Cats unless the person has a breeder's
permit.

(b)

(c) Tn ohtrin n hreeder"tc nerrnit nercrrn tnrrcf tncLe annlinqfinn urifh fhca

Department. and the following requirements must be met for a breeder's
permit to be issued:

(1) Provide the name and address ofthe applicant and the address ofthe
proposed location for breedine the Adult Doss or Cats (if different
from aoolicant' s address):

(2) Approval by the Department director for the maximum number of
Adrrlf f)noc or (1efs fhqf urill he lzcnl q! fha lnnotinn

Breeder's permits shall be valid for one year. unless revoked.

(3) Aporoval by the Department director of the plans or desiers showine
both:



fhic nhanfar Q-) in flra nraaarli-a two

(s) The applicant shall not have surrendered to the Deoartment anv
animals in the orecedins two vears:

(6) Provide proof of rabies vaccination for each Adult Doe or Cat in
compliance with Section 8-2-8: and

(7) Pay an annual fee of $100.00.

(d) A permittee shall notifr the Department director if any of the representations
or facts supporting the required approvals in subsection (c) above chanee
durins the oermit oeriod.

(e) A breeder's permit may be revoked by the Department director at any time if
any of the followine occurs:

(4)

(1)

(2)

a. the enclosed indoor caees orpens. which shall be aminimum
number of square feet for each animal over weaning age. said
amount of square feet to be determined by the Department
director depending upon the breed ofthe dos or cat: and

b. the enclosed outdoor area for the does or cats. which shall be
at least 100 square feet per animal over the normal weanins
age:

The applicant shall not have received more than three violations of

If the permittee fails to report a change as required by subsection (d):

If tha rlncc ^. nafc lra-L hn.trl nr aeaola -^i.^. +L^+ li.+"-l^ +L^

neiehbors:

(3) If the indoor or outdoor areas for the dogs or cats are not maintained
in a sanitary condition:

(4) Tf onrr nFrenn i c lritta- nr onrafnhar{ L., o-., of the z{nao nr nolo.

(0

(s) or cats are found

(6) If the permittee violates any of the provisions of this chapter 8-2.

The decision of the Department director in resard to the issuance or
revocation of a breeding permit is final unless the applicant/permittee files a
written appeal with the City Secretary within 10 workins da:/s after the date
on the letter noti&ing the applicanVpermittee of the Department director's
action. Appeals shall be considered bv the Citv Manaser. and the Citv
Manaser's decision is final.

Secs. 8-2-161 Z-8 -2-30. - Reserved.

SECTION 3. Severability. If any provision, section, subsection, sentence, clause or the

application of same to any person or set of circumstances for any reason is held to be

unconstitutional, void or invalid or for any reason unenforceable, the validity of the remaining

portions of this ordinance or the application thereby shall remain in effect, it being the intent of the

City Council of the City of Amarillo, Texas in adopting this ordinance, that no portion thereof or

provision contained herein shall become inoperative or fail by any reasons of unconstitutionality of

any other portion or provision.

SECTION 4. Penalty. A violation of this ordinance is an offense punishable in accordance

with Section l-1-5 of this code of ordinances.



SECTION 5. Continuation of prior law. Nothing in this ordinance or any code hereby

adopted shall be construed so as to affect any suit or proceeding pending in any court, or any rights

acquired, or liability incurred, or any cause of action acquired existing, under any act or ordinance

herebyrepealed bythis ordinance; nor shall anyjust, vested, orlegal riglrtorremedyofanycharactq

be lost, impaired, or affected by this ordinance.

SECTION 6. Repealer. Subject to theprovision in Section 5 (Continuation of Prior Law),

all ordinances and resolutions, or parts thereof, in conflict with this ordinance are hereby repealed to

the extent of conflict with this ordinance.

SECTION 7. Publication. This ordinance shall be published as required by law.

SECTION 8. Effective Date. This ordinance shall become effective ten (10) days after the

date of its second publication as required by the Charter of the City of Amarillo.

INTRODUCED AND PASSED bythe CityCouncil ofthe CityofAmarillo, Texas, onFirst

Readingthis the 9ft dayofMarch, 2021;and PASSED on Second and Final Readingthe23d dayof

March,202l.

Ginger Nelson, Mayor
ATTEST:

Frances Hibbs, City Secretary

APPROVED AS TO FORM:

Bryan S. McWilliams, City Attorney
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CONSIDER APPROVAL - TAX ABATMENT AGREEMENT - BETWEEN CITY OF AMARIIIO AND
AMARIIIO ECONOMIC DEVELOPMENT CORPORATION AND CACIqUE, ILC AND IOOP 335
SOUTH GEORGIA STREET VENTURES LLC.

Cacique, LLC is considering conitructing a new food processing facility in Amarillo. The facility would
be its first in West Texas and would help Cacique service its customers in the Midwest and Eastern

part of the U.S.

Highlights of the project include:

. Construction of a new 200,000 square foot facility on 55 acres located in AEDCs South Georgia Business

Park.

o $88,000,000 in Capital Investment (552,000,000 in facility improvements and 535,000,000 in Equipment)

. Up to 500 New Employees with all phases

o Up to 522,500,000 in new payroll projected when all phases completed

AEDC is asking the City Council to approve an abatement of future taxes on the construction and

equipment costs. AEDC is recommending L00% abatement for 10 years on the above costs.

Approval of the Tax Abatement Agreement as presented

Economic DevelopmentMarch 23,2O2L
AEDC

Kevin Carter, President and CEO

n/a

AEDC staff is recommending approval of the Tax Abatement Agreement



TAX ABATEMENT AGREEMENT BETWEEN THE CITY OF AMARILLO.
AMARILLO ECONOMIC DEVELOPMENT CORPORATION.

LOOP 335 SOUTH GEORGIA STREET VENTURSS. LLC.
AND CACIOUE. LLC

STATE OF TEXAS

COTJNTY OF POTTER

This Tax Abatement Agreement ("Agreemenl'), is entered into as of this 23'd day of
March, 2021 ("Elfective Date"), by and between the City of Amarillo, Texas (*CW"\ a home rule
city and municipal corporation located in Potter and Randall Counties, Texas, duly acting herein
by and through its City Manager or other designated representative, Amarillo Economic
Development Corporation, a Texas nonprofit corporation ("Amarillo EDC'), Loop 335 South
Georgia Street Ventures, LLC, a Delaware limited liability company ("Loop 335"), and Cacique,
LLC, a Delaware limited liability company doing business in Texas as Cacique Food, LLC
("Cacique"). Loop 335 and Cacique or any entity in which Cacique or its parent company, H&P
Partners, LLC, owns at least a 50o/o equity interest ("Cacique Alliliate") may be referred to herein
collectively as " Recipienf' .l

WITNESSETH

WHEREAS, the City Council of the City of Amarillo, Texas (*City Councif') indicated its
election to be eligible to participate in Tax Abatements in the Resolution Adopting Guidelines and
Criteria for Tax Abatement in the City of Amarillo (*Policy Statement"), by the passage of
Resolution No. 7-26-88-l on the 2lst day of July, 1988; and

WHEREAS, on the 20th day of August, 2019, the City Council readopted the Policy
Statement by the passage of Resolution No. 08-20-19-2; and

WHEREAS, the City's current Policy Statement entitled: "Resolution Adopting Guidelines
And Criteria For Tax Abatement Within Reinvestment Zones For The Cify Of Amarillo" is

attached as Exhibit A hereto; and

WHEREAS, the Policy Statement constitutes appropriate "guidelines and criteria"
governing tax abatement agreements which may be entered into by the City as contemplated by
the Texas Tax Code (*Tax Code"), and provides for the availability of tax abatement for both new

I The parties acknowledge and understand that, under separate written agreements: (i) Loop 335 is expected to be the
initial tenant of the Premises (defined below) by way of a lease from Amarillo EDC; (ii) Cacique is expected to be a
sublessee of the Premises from Loop 335; (iii) Loop 335 or Cacique, or a Cacique Affiliate, may obtain title to the
Premises from Amarillo EDC; (iv) if Loop 335 owns the Premises, it may convey the Premises to Cacique or a Cacique
Affiliate; (v) Loop 335 is expected to be the initial owner of the Qualified Personal Property (defined below), leasing
it to Cacique; and (vi) Loop 335 may convey title to the Qualified Personal Property to Cacique or a Cacique Affiliate
during the term of the Abatement (defined below) granted herein. As such, the parties intend that the term "Recipient"
shall mean and refer to Loop 335 or Cacique, or a Cacique Affiliate, as their interests appear during the term of this
Agreement, based upon ownership of or obligation to pay taxes on the Premises and Qualified Personal Property.

$

$

$

Tax Abatement: 55 Acres ncar Farmers and Georgia, Amarillo, 1'X Page I ofl8



facilities and structures and for the contemplated expansion or modernization of existing facilities
or structures; and

WHEREAS, entering into this Agreement will produce public benefits:

1) enhancing and diversifuing the economic and industrial bases of the Amarillo area;

2) contributing to the retention and expansion of primary employment; and

3) attracting major investment that will be of benefit to the Premises (as hereafter
defined) and that will contribute to the economic development of the City; and

WHEREAS, on the 23'd day of March, 2021, the City Council adopted Ordinance No
establishing City of Amarillo Reinvestment Zone No. 13 ("Zone") for

commercial/industrial tax abatement, as authorized by Tax Code Chapter 312; and

WHEREAS, Amarillo EDC currently holds title to the Premises, but Loop 335 expects to
lease the Premises from Amarillo EDC, subleasing to Cacique, under a Location Incentives
Agreement between Amarillo EDC and Recipient ("LIA"); and

WHEREAS, the contemplated uses of the Premises (a food product manufacturing center),
the contemplated improvements to the Premises as set forth in this Agreement, the contemplated
equipment, and other business personal property, and the other terms of this Agreement will
encourage development of the Zone, are in accordance with the purposes for its creation, and are

in compliance with the Policy Statement, the Ordinance, and all applicable laws; and

WHEREAS, Recipient's use of the Premises is expected to favorably influence the
economic and employment base of the City, to-wit: within 48 months to provide 205 new full-time
manufacturing and management positions; and

WHEREAS, the City Council finds that the improvements sought are feasible and practical
and will be of benefit to the Premises, theZone, and to the City after expiration of this Agreement;
and

WHEREAS, the City Council finds that the terms of this Agreement and the proposed

Qualified Facilities and Qualified Personal Property (as hereafter defined) subject to this
Agreement meet the applicable guidelines and criteria previously adopted by the City Council; and

WHEREAS, a copy of this Agreement has been furnished, in the marurer prescribed by the
law, to the presiding officers of the governing bodies of each of the taxing units in which the
Premises subject to the Agreement is located;

NOW, THEREFORE, the City for good and valuable consideration, the adequacy and
receipt of which is hereby acknowledged, which consideration includes the attraction of major
investment to the Zone and business activity which contributes to the overall economic
development of the City and enhancement of the tax base in the City; Amarillo EDC and Recipient
for good and valuable consideration, the adequacy and receipt of which is hereby acknowledged

Tax Abatement: 55 Acres ncar Farmers and Georgia, Amarillo, TX Pagc2ofl8



by each, which consideration includes the tax abatement set forth below, as authorized by Tax
Code Chapter 312, Subchapter B, do hereby contract and agree as follows:

1. Definitions

Whereverused in this Agreement, the following terms shall have the meanings ascribed to
them:

1) "Tax Code" means the relevant provisions of Texas Tax Code.

2) "Eligible Property Value" shall mean the value of Recipient's Qualified Facilities
and Qualified Personal Property that:

a) is eligible for tax abatement under Tax Code Chapter 312 (which shall not
include the real property's current value - only increase in value of the real
property may be exempted); and

b) has taxable situs in theZone on January I of the first tax year as set forth in
Section 3 or on January I ofany subsequent tax year as set forth in Section
3.

However, pursuant to Tax Code Section312.204,tangible personal property that was located on
the Premises before the beginning date of the abatement period shall not be eligible for tax
abatement. Supplies and inventory located in the Zone at any time shall not be eligible for tax
abatement.

3) "Qualified Facilities" shall mean the buildings and other improvements constructed
by or for the benefit of Recipient for design, assembly, manufacturing, storage,
training, repair, or other purposes in the Zone, consisting of an approximately
180,000 # foodproduct manufacturing facility expected to cost approximately
$52,000,000.

"Qualified Personal Properfy" shall mean Recipient's machinery, equipment,
furniture, fixtures, and other tangible personal property that are eligible for tax
abatement under Tax Code Chapter 312, consisting of fumiture, fixtures, and
equipment sufficient to carry on food product manufacturing and expected to cost
approximately $36,000,000, and that:

a)

b)

c)

is owned by Recipient or a third party as described in Section 2(l lXb);

is located in the Zone; and

but for this Agreement would be subject to appraisal by the Potter-Randall
Appraisal District or its successor for the applicable tax year.

"Premises" shall mean the parcel of land owned by Amarillo EDC and to be leased
or owned by Recipient under the LIA in Amarillo, Randall County, Texas, as

4)

s)

Tax Abatement: 55 Acres near Farmers and Georgia, Amarillo, TX Page3ofl8



described on Exhibit B, which is attached hereto and incorporated by reference, and
is located within the Zone.

"Abatement" shall mean the tax abatement rate in those percentages set forth in
Section 5 for each applicable year.

2. General Provisions

Recipient agrees that its use of the Premises will be in accordance with applicable
state and local laws and regulations.

The parties agree that the periods of abatement under this Agreement are directly
proportional to the capital expenditures for improvements and the number of
permanent full+ime jobs to be created by Recipient.

The procedures followed by the City in the enforcement and administration of this
Agreement will conform to the requirements of the Tax Code and other applicable
law. To the extent possible, these procedures will be undertaken in coordination
with Recipient's corporate, public, employee, and business relations requirements.

The Premises are presently owned by Amarillo EDC and are to be owned or leased

by Recipient under the LIA. Amarillo EDC joins herein solely as an
accommodation party curently owning the Premises; provided, however, that all
parties hereto agree that the LIA is the sole agreement between Amarillo EDC and
Recipient with respect to the transfer or lease of the Property, and this Agreement
does not create, and shall not be construed to create, an independent obligation of
Amarillo EDC to convey or lease the Property to Recipient. The Premises are
located solely within the corporate limits of the City and within theZone.

The Premises and Qualified Facilities are not an improvement project financed by
tax increment bonds.

This Agreement is entered into subject to the rights of the holders of outstanding
bonds of the City.

The Premises and Qualified Personal Property are not owned or leased by any
member of the Amarillo City Council or any member of the Planning and Zoning
Commission of the City or a member of the governing body of any taxing units
joining in or adopting this Agreement.

The City has adopted guidelines and criteria governing tax abatement agreements
and it has the authority to enter into this Agreement.

This Agreement is intended to comply with the requirements of law and is
authorized by the Texas Property Redevelopment and Tax Abatement Act, Tax
Code Chapter 312, Policy Statement, and by resolution of the City Council of the
City of Amarillo authoizing execution of this Agreement.

6)

2)

l)

3)

4)

s)

6)

7\

8)

e)

-l'ax 
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10) During the period of the Abatement, Recipient shall be subject to taxation on all
real and personal property not abated or otherwise exempted.

l l) This Agreement shall apply to Qualified Facilities and Qualified Personal Property
which is owned by:

a) Recipient; or

b) A third party when

i) Recipient is contractually obligated to pay taxes on said property;
and

ii) Recipient renders said properry for taxation.

12) The construction and development of the Qualified Facilities and Qualified
Personal Property contemplated by this Agreement will be diligently pursued by
Recipient and may occur in Phases. Each Phase will be created as set forth in
Section 4 of this Agreement.

3. Term and Abatement Period

A ten (10) year tax abatement is hereby granted to Recipient subject to meeting the
conditions herein. For each Phase (as hereafter defined), the ten (10) year abatement period
commences beginning on January I of the first tax year for which Recipient files an approved
abatement application with the Potter-Randall Appraisal District. For each subsequent Phase, the
ten (10) year abatement period commences on January I of the first tax year for which Recipient
timely files an approved abatement application for that Phase with the Potter-Randall Appraisal
District.

4. Construction Mav Occur in Phases

At its option, Recipient may elect to stage development of the Qualified Facilities and

Qualified Personal Property to occur at different times within the Zone. If Recipient chooses to
make this election, each individual Phase shall be eligible for Abatement under the terms of this
Agreement for a period of ten (10) years.

Recipient will designate each Phase by metes and bounds or by description of the
improvement or property sought to be abated, to be submitted with the first Tax Abatement
application filed on each Qualified Facility or Qualified Personal Property in that Phase. Each
Phase so designated will be sequentially numbered as Phase l, Phase 2, and so forth. Thereafter,
the Qualified Facilities and Qualified Personal Property in each Phase shall be the subject of a
separate Tax Abatement application as may be required by law. For purposes of identifuing
property within a Phase, it shall be sufficient to generally identifo the improvement or property by
its use or purpose and relative geographic location to other existing improvements.

The deadline for designating a Phase under Section 4 of this Agreement coincides with the
expiration of the Zone,being the fifth (5tD anniversary of the establishment of the Zone, unless

Tax Abatement: 55 Acrcs near Farmcrs and Gcorgia, Amarillo, TX Page5oll8



renewed or extended to a later date by the City, in which case additional Phases may be designated
so long as all Phases are completed before expiration of this Agreement. Neither a renewal of the
Zone nor the timing of a Phase by the Recipient shall constitute or justifu an extension of this
agreement which is established for the maximum lawful period of ten years.

5. Rate of Abatement

The rate and scope of tax abatement shall be as follows:

1) Scope of Abatement. The annual rate of abatement will be applied as set forth below
to the Eligible Property Value.

Annual Rate of Abatement. The following shall be the annual rate of tax abatement.
The rate of abatement shall be applied separately to the Eligible Property Value in
each Phase created under this Agreement for each applicable tax year.

Year of Abatement Rate of Abatement on lncremental Increase
t rcO%
2 r00%
3 100%
4 r00%
s r00%
6 r00%
7 t00%
8 100%
9 100%
10 r00%

6. Records and Audits

l) At all times throughout the term of this Agreement, the City and the Potter-Randall
Appraisal District shall have reasonable access to the Premises by their employees
or agents, accompanied by Recipient personnel, for the purpose of inspecting the
Premises to ensure the Qualified Facilities and Qualified Personal Property are
maintained in accordance with the conditions of this Agreement and shall have
access to the applicable books and records of Recipient for purposes of determining
compliance with state law and this Agreement.

Before December 31 of each year, Recipient must certifu in writing to the
governing body of each participating taxing unit that it is in compliance with each
term of this Agreement; provided, however, that Recipient shall not be considered
in default hereunder until the applicable party has received notice of non-
compliance, and has had a period of time (not to exceed 30 days) to provide the
required certification.

2)

2)

Tax Abatement: 55 Acres near Farmers and Georgia, Amarillo, TX Page6ofl8



7. Performance Requirement

Recipient shall not be entitled to any Eligible Property Value tax abatement under this
Agreement for any tax year during which Recipient is in default of this Agreement.

8. Breach and Default

In the event that Recipient:

l) fails to make the improvements or repairs in accordance with this Agreement;

2) allows ad valorem taxes on the Premises, Qualified Facilities, or Qualified Personal
Property subject to abatement to become delinquent and fails to timely and properly
follow the legal procedures for the protest and/or appeal of such ad valorem taxes,

3) fails or refuses to timely file required documents with the State Comptroller or local
tax appraisal district in connection with the tax abatement set forth in this
Agreement; or

4) breaches any of the terms or conditions of this Agreement;

then Recipient shall be in default of this Agreement.

If Recipient defaults in its performance of 1,2,3, or 4 above, the City shall give Recipient
written notice of default. If Recipient has not cured such default within ninety (90) days of receipt
of written notice, or, if such default cannot be cured by the payment of money or posting of a bond
or other collateral, Recipient shall be in default for that tax year. However, if such default is not
reasonably susceptible of cure within such ninety (90) day period, whether or not due to causes

within the control of Recipient, and Recipient has begun efforts to cure the default, then after first
advising the City of its efforts, Recipient may utilize an additional one hundred eighty ( 180) days
to cure the default. Time in addition to the foregoing two hundred seventy (270) day cure period
may be authorized by the City, in its sole and absolute discretion.

Failure to timely cure any default will result in the cancellation of this Agreement and the
retroactive loss of the Abatement. Additionally after the expiration of the applicable notice and
cure periods, all taxes which would have otherwise been paid to the City during the tax year in
which the default occurs without the benefit of abatement plus ten percent (10%) interest beginning
on the date of expiration of the cure period will be owed by Recipient to the City as liquidated
damages. This amount shall be due and owing to the City within sixty (60) days of the expiration
of the above referenced cure period, subject to all lawful offsets, settlements, deductions, or credits
to which Recipient may be entitled. The parties acknowledge that actual damages in the event of
default would be speculative and difficult to determine.

If the default is cured after the expiration of the two hundred seventy (270) day cure period
provided but no later than three hundred sixty-five (365) days after default, then the terms and
conditions of this Agreement may be reinstated for the remaining number of years available under
Section 3 in which an abatement has not yet been enjoyed.

Tax Abatemcnt: 55 Acres near Farmers and Georgia, Amarillo,'I'X PageTofl8



9. Sale. Assienment. or Lease of Propertv: Termination

l) This Agreement may be assigned by Recipient to an entity controlling, controlled
by, or under common control with Recipient without further consent of the City.

2) This Agreement may be assigned by Recipient to any other entity only with the
consent of the City, which consent shall not be unreasonably withheld.

3) This Agreement shall terminate in the event that Amarillo EDC notifies City that
Recipient has not acquired the Property pursuant to the terms and conditions of the
LIA.

4) Notwithstanding anything else herein to the contrary, the transactions described in
Foofirote 1, above, shall in no event be considered an assignment or amendment of
this Agreement.

l0.Indemnitv

It is understood and agreed among the parties that Recipient, in performing its obligations
hereunder, is acting independently of City and Amarillo EDC. City and Amarillo EDC assume no
responsibilities or liabilities in connection therewith to Recipient or third parties, and City agrees

that Amarillo EDC has no responsibility or liability under this Agreement with respect to the
obligations of Recipient. Recipient agrces to indemniff and hold City and Amarillo EDC and their
agents, employees, and officers harmless from penalties, fines, damages of every kind, attorney
fees, costs, and interest that arise out of or related to Recipient's acts or omissions relating to the
Premises, Qualified Facilities, Qualified Personal Property, or the performance or benefits of this
Agreement.

11. Notice

Any notice called for or required by this Agreement shall be considered delivered when
actually received by a party at the following address, or at such other address as may be designated
in writing.

For Recipients:

Loop 335 South Georgia Street Ventures, LLC with a copy to (which shall not
Attn: Gil B. de Cardenas constitute notice):
2211 Vaquero Estates Blvd. Cacique, LLC
Westlake, CA76262 Attn: Antonio de Cardenas
Telephone: 626-937-3566 625 Fair Oaks Ave., Suite 383
Email: gbdc(Ecaciqueinc.com S. Pasadena, California 91030

Email: adc@decarlaw.com
Telephone: 626 -57 7 -6800

Cacique, LLC
Athr: Antonio de Cardenas
625 Fair Oaks Ave., Suite 383

with a copy to (which shall not
constitute notice):
Sprouse Shrader Smith, PLLC

Tax Abatement: 55 Acres near Farmers and Georgia, Amarillo, TX Page8oflS



S. Pasadena, California 91030
Telephone: 626-577 -6800
Email: adc@decarlaw.com

For Citv of Amarillo. Texas:
City Manager
City of Amarillo
P.O. Box l97l
Amarillo, Texas 79186-197 I
Fax (806) 378-8394

For Amarillo EDC:
Amarillo Economic Development Corporation
Attn: Kevin Carter, President and CEO
801 S. Fillmore, Suite 205
Amarillo, Texas 79101
Telephone: 806-379-641 I
Email : kevin@amarilloedc.com

Attn: Shane Brooks
701 S. Taylor St., Suite 500
Amarillo, Texas 79101

Email : shane.brooks@sprouselaw.com

with a copv to (which shall not
constitute notice):
Underwood Law Firm, PC
Atrn: John B. Atkins
500 S. Taylor St., Suite 1200

Amarillo, Texas 79101
Email : john.atkins@uwlaw.com

12. Citv Authorization

This Agreement was authorized by Resolution of the Amarillo City Council approved by
a majority of the City Council at a regularly scheduled meeting in accordance with applicable
provisions of the Tax Code. The resolution authorized the City Manager, or designee, to execute
this Agreement on behalf of the City.

13. Recipient and Amarillo EDC Authorization

This Agreement was entered into by Recipient and Amarillo EDC pursuant to proper
authority whereby an authorized executive officer of Recipient and Amarillo EDC, each signing
below, were authorized to execute this Agreement on behalf of each entity as shown.

14. Severabilitv

If any section, subsection, paragraph, sentence, phrase, or word of this Agreement is held
invalid, illegal, or unconstitutional, the balance of this Agreement shall be enforceable and read as

if the parties intended at all times to delete the invalid section, subsection, paragraph, sentence,
phrase, or word.

15. Estoppel Certificate

Any parry hereto may request an estoppel certificate from another party if the certificate is

requested in connection with a bona fide business purpose. The estoppel certificate will be
addressed as requested by the party, and shall include, but not necessarily be limited to, statements
that this Agreement is in full force and effect without default (or if default exists, the nature of
default and curative action, which should be undertaken to cure same), the remaining term of this
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Agreement, the levels of primary Abatement in effect, and such other matters reasonably requested
by the party.

16. Applicable Law

This Agreement shall be consffued under the laws of the State of Texas. Venue for any
action under this Agreement shall be the State District Court of Potter County, Texas. Recipient
waives any claim that such forum is inconvenient. This Agreement is performable in Potter
County, Texas.

17. Recordation of Aqreement

A certified copy of this Agreement in recordable form shall be recorded in the Deed
Records of Randall County, Texas.

18. Entire Aqreement

This Agreement contains the entire agreement of the parties on the subject matter herein.
This Agreement supersedes any prior written or oral tax abatement agreements or representations
between the parties. It may only be modified by written instnrment signed by the parties.

Notwithstanding the foregoing provisions, this Agreement does not modifu, alter, or amend
any other agreement or instrument between the City and,/or Recipient relating to matters other than
the abatement of ad valorem taxes on the Eligible Property Value. This Agreement is being
executed in multiple originals which are being distributed for execution to Recipient, Amarillo
EDC, and the City. Each party agrees ttrat its sole execution of an original shall constitute its
consent to, and acceptance of the Agreement, without the necessity of a single copy being executed
by all parties.

{Signature Pages FoUow}
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Executed to be effective as of the Effective Date.

CITY OF AMARTLLO, TEXAS

By:
Jared Miller, City Manager

Attest:

Frances Hibbs, City Secretary

Approved as to form:

Bryan S. McWilliams, Clty Affomey

Citv's Acknowledsment

STATE OF TEXAS

COUNTY OF POTTER

BEFORE ME, the undersigned authority, a Notary Public in and for said State, on this day
personally appeared Jared Miller, City Manager of the City of Amarillo, Texas, a municipal
corporation, known to me to be the person and officer whose name is subscribed to the foregoing
instrument and acknowledged to me that the same was the act of the City of Amarillo, Texas, a
municipal corpoftrtion, that he was duly authorized to perform the same by appropriate resolution
of the City Council of the City of Amarillo, and that he executed the same as the act of the said
City for purpose and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thiS day of
2021

Notary Public, State of Texas

$

$

$
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LOOP 335 SOUTH GEORGIA STR-EET
VENTURES, LLC

By:
Printed Name:
Title:

Loop 335 Acknowledgment

LOOP 335 SOUTH GEORGTA STREET VENTURES, LLC

STATE OF

COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for said State, on this day
personally appeared AS of Loop 335 South
Georgia Street Ventures, LLC, a Delaware limited liability company, known to me to be the person
and officer whose name is subscribed to the foregoing instrument and acknowledged to me that
the same was the act of the said Loop 335 South Georgia Street Ventures, LLC, that he/she was
duly authorizedto perform the same by appropriate resolution of such corporation, and that he/she
executed the same as the act of the said corporation for purposes and consideration therein
expressed, and in the capacity therein stated.

GIVEN IJNDER MY HAND AND SEAL OF OFFICE this day of
2021.

Notary Public, State of

$

$

$
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CACIQUE'LLC

By:
Printed Name:
Title:

Cacique Acknowledsment

CACIQUE,LLC

STATE OF

COUNTY OF

BEFORE ME, the undersigned authority, a Notary Public in and for said State, on this day
personally appeared as of Cacique, LLC, a

Delaware limited liability company, known to me to be the person and officer whose name rs

subscribed to the foregoing instnrment and acknowledged to me that the same was the act of the
said Cacique,LLC, that he/she was duly authorized to perform the same by appropriate resolution
of such corporation, and that he/she executed the same as the act of the said corporation for
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thiS day of
2021.

Notary Public, State of

$

$

$
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AMARILLO ECONOMIC DEVELOPMENT
CORPORATION

By:
Kevin Carter, President and CEO

Amarillo EDC Acknowledgment

AMARILLO ECONOMIC DEVELOPMENT CORPORATION

STATE OF TEXAS

COTINTY OF POTTER

BEFORE ME, the undersigned authority, a Notary Public in and for said State, on this day
personally appeared Kevin Carter, as President and CEO of Amarillo EDC, a Texas nonprofit
corporation, known to me to be the person and officer whose name is subscribed to the foregoing
insffument and acknowledged to me that the same was the act of the said Amarillo Economic
Development Corporation, that he was duly authorized to perform the same by appropriate
resolution of such corporation, and that he executed the same as the act of the said corporation for
purposes and consideration therein expressed, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE thiS day of
2021

Notary Public, State of Texas

$

$

$
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EXHIBIT A
POLICY STATEMENT

Rr^soltrTloN No. r$.rsrg. 'i
A R"ESOLU'I'ION OI' THE CTTY OF AMARTLLO. TEXAS
CITY COUNCIL: ADOPTING GtrlttEllFrF.s AIYII
CRITSRIA }'OR TAX .A,B.{TEMENT W|THIN
R.SINVESTMENT A)NES FOR THE CMY OF
.C'TIARILLO; PROVIDE A SEVf,RAI{CE CI.AUSE:
PROVIDING AN EFFD,CTIVE DATN.

WHEREAS. th. City uf Arurillo rlcsins to pdrisaparc in tax abarcmgrts ftsrn time to dor.' as

the Cir;- tirruncil ma} lind epfropriatc, in rcordancc witb thc critffia gnd guidclincs hcrcin
adoptat:

NOW. THERE,NORE SS 11' RS$OLVEI' 8Y TIIE CITY COUNCTL OF TIIE CITY OF
AMARll.l,O, TEX,ruS, THAT:

SECTION t, Thlt for urt abiltcmcns in rdnresmcnt innes odopad by the City of Amarillo, the

linrdarncntal prposc is to stimularc grusth and crcolc joba grd thc follouing guirlclincs and
gcrrtd rritcriu will upply:

.4. 'l'ax abecsrcnts ma,r bc pmvidcd lbr both rtc$ l'acilitics cnd sfircrurcs arrl for thc

cxpurl3iort or mtrt|ilation of exiling facilirics and sruclufcs. Fach pmjclt prop<scd

l'or lrx sbotcroc:rr shall be considcrcd indrvidually on iu o*n mcrits. bcnclit to thc public.
arxl in c<rntcrl of rn1 trllur csoantis irrccntirsr lbr rhc pruictt or cxl*ing in thc
rcinlcslmcm tonc-

B. Thc develoJrc. pRrF.ft) owner. pnrjc'ct tnn.r]. or r,rlher r€cipir'nl of o llx ihdtc'nc.'il mu|t
annrnttl ccttify in rwiting to thc govcming hody of cach prticiparing to<ing unit that thc
dclclo6r. osn€r or rtcipicnt is in unrplianrx with eadl applicablc tcrm of tlrc

Efecmcnl.

C. Onlf ft( I&xable valut' of impnrvern€nlt lo sEsl lrottcny or Ensiblc Pqsond Prcpcrtl
thst is broughr lo rhc rrcl pmpc.rrl' etlcr thc c:rccution ol'o taJr obalcmcnt aEremerrl lrill
quartili for tur ubotemcnt.

D. A trr oborcrncnl d€rtli:mcnt mug cn$tc Oxl thc periods of abet nrenr src dirccrll

F rrfpflionsl to the capitsl cs;rndhurcs for improv'crncots ard tbc numbcr of pcrnuncnl
full-timc jotrs crcatcd.

ti. Lrmru;ion or rrr&aiz.alitxr of clisring f:rcilitics qualilies for tor ahatcmcnt il' thc

exFrnsion meels the qurliaicuioru for capiol cxFndituts and racntion of or crcation of
ucr' fobc ncis ncu jobs. '[}c nurnbcr of juhs ceatcd tnust bN ne$ jobs and nol
rcplaccmcol of jobs phich rtrrc in lhc plytoll wihio thc lcrr imnrcdiatcll pior to

cpplicarron l'or tur rbatcmcnL r\ iar abutcmcnt shall not be gnmted if the lircilitl.. has hc'cn

th* subjtt olor includcd in :l prior tlr ebclcrrrcnl &grccm€nl-

[. tf a nelr facility is @nslru:lcd to tcplace lrr cxisting lcilit.r. ard lhc cxising fuilitl is

sh€ndorrd by tbe dcvclopcr. propcny ownur. projsct owrrr. or olhcr rccipicttl of s te\
abotr,mqtl only $B diffcrcrrcs in taxatdc rsluc of thc ncu frility otcr thc cxisting
faciliry uilt qualily tbr ta-r ahrrcnrnt.

C. .{n agnremcnr w'ill bc c.xcr:utod by thc dcvclopcr. pnrpcny uwrrr. ltrrjecl orrnct. cr othf,.r

rocipicnt of a tax rkrtsncnr *hich irrcrnponrtcs the' rcrms ol'this rcsoludon and irrchxlcs

sn-r- othcr sirc end &vclopmcot spccific tcrms *hicb miSltt bc lbund applictble at the

tinF.

l{. 'ltc tirx rbarcmcnl agrc:cflrr'rtl *ill n4uire, lrrxrng orhcr things. thu $e Cit-'- of Amarillo
rritl harr $c righ of ar,'ccss to thc sitr: artl htolis and rccords of lhe spplicant I'ot t&\
$bolirnor to daerminc compliorcc rtith stnuutl rcquircrncnts and lhc Sgreek-ol'
F.ailurr ro fullill anl of $e .eguircmcnrs r)l'thr'lgnccrDcn uill rcsuh io carncllarion of
thc agrccmcnl and rctroar:tivc ltus of tlx abotgnent.

ProEr ol2
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SF,CTI{)N 2. lI an_r- prorision, srstion. subxctbrL s{'ltrncc- clfluse or ttre :rpplication o[ sarnc

to 111y pcrson or $ct ofcircum{cnccs lbr nny rcosnn is held to bc unconstitutional. roid trr invalid

1rr lirr sn1, rcsson un<nfiorcclblc. rbe ralidity of rhc rcmaining ;Krrtions of lhis rcsntulion or thc'

rpplicerion thereb;- shall rem.sin in cllccr- ir tring the inten ol'thc (:ily (louncil of rhe City ttl'

Am:rrillo. l crss in sdopting thit rrsuludrn. thsl no portion thcrcof or pnrvisitm grnuincd hcrcin

shall bocomc inoptrativr or lhil hl anl rE&sons of uncongitu(iomliry of any olhcr pottion or
pnrvisiot,

SFfTloN 3, ltis Rcsolution is immcdiatcly efl'scliuc uFxr Psssagc-

lN'I RODLICDD AND PASSF.:D try rhc Ciry Courcil of th{i City ol'Amarillo. ltxils. oo thi.s tlx:
30'h da;- ol' r\ugrst. 201 9.

CITY OF AiIARILLO

I

ri, i'r'Jir' ;! -/ i{ I ru
(iingcrficlson. !vta;-ur. Ciry o[ Anurillo

Ar-rEsl

APPR,O!F.II A.S TO FORII!:
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EXHIBIT B

Property Description

FIELD NOTES for a 55.00 acre tract of l-and out of Section L82, Block 2, A.
B. & M. Survey, RandalL County, Texas, and more particularly described by metes
and bounds as follows:

BEGINNING aE a t/2" j.ron rod found on the east right-of-way line of S. Georgia
St. which bears S. 00" 03' 25' W. a distance of 3599.33 feet and S. 89" 56, 34'
E. a distance of 50.04 feet from a I/2" iron rod found at the northwest corner
of said Section 182 for the northwest corner of this tract.

THENCE N. 90o 00' 00" E. a distance of 848.34 feet to a !/2" iron rod set with
a yellow cap for a corner of this tract.

THENCE in a southeasterly direction along a curve to the left with a radius
equal Eo 628.80 feet, a long chord bearing of S. 53' 34' 37u E. and a long chord
distance of 73'1.81 feet, a curve length of 788.46 feet Eo a l/2" iron rod set
with a yellow cap at the end of said curve for a corner of this tract.

THENCE N. 90" 00' 00'E. a distance of 50.00 feet to a !/2" iron rod set with
a yellow cap at the beginning of a curve to the right for a corner of this
tract.

THENCE in a southeasterly direction along said curve wj-th a radius equal to
578.80 feet, a long chord bearing of S. 54" 56' 38o E. and a long chord distance
of 664.90 feet, a curve length of 708 .27 feet to a L/2" j-ron rod set with a
yellow cap on the west right-of-way line of the B. S. & F. Rail-way Co. for the
northeast corner of this tract.

THENCE S. !6" 59' 32" W., along said west right-of-way line, a distance of
825.18 feet to a !/2" iron rod found with a yellow cap on the north right-of-
way line of Hollywood Road (State Hwy. Loop 335) for the southeast corner of
this tract.

THENCE S. 86o 27t L5u W., along said north rig\t-of-way line, a distance of
375.54 feet to a Texas Department of Transportatlon concrete monument found on
said north right-of-way line for a corner of this tract.

THENCE N. 89" 58' !2u W., continuing along said north right-of-way 15-ne, a
distance of 230.00 feet Eo a !/2" iron rod found with a yellow cap on said north
right-of-way line for a corner of this tract.

THENCE N. 0o 0!' 48' E. a distance of 2'?9.20 feet to a !/2" iron rod found with
a yellow cap for a corner of this tract.

THENCE N. 89o 5L' 28'W. a distance of 530.73 feet to a I/2" iron rod found
with a yelLow cap for a corner of this tract.

THENCE S. 0" 08' 32" W. a distance of 280.25 feet to a L/2" iron rod found with
a yellow cap on said north right-of-way line of said Hollywood Road for a corner
of this tract.
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THENCE N- 89o 58' !2u W.t along said north right-of-way line, a distance of
60.00 feet to a t/2" iron rod found wj-t.h a yellow cap on said north right-of-
way line for the southerly southwest corner of this tract.

THENCE N. 0o 08' 32'E. a distance of 280.36 feet to a I/2" iron rod found with
a yellow cap for a corner of this tract.

THENCE N. 89o 5L' 28- W. a distance of 600.10 feet to a !/2" iron rod found on
said east right-of-way fine of said S. Georgia St. for the most westerly
southwest corner of this tract.

THENCE N. 00o 03' 26" 8., along said east right-of-way line, a distance of
1350.L4 feet to the place of BEGINNING and containing 55.00 acres (2,395,800
square feet) of land.
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Amarillo City Council
Agenda Transmittal Memo

AMARILLO
ECONOMlC
DEVELOPMENT

:

/<ri
E Economic DevelopmentMarch 23,?OZL

AEDC

Kevin Carter, President and CEO

CONSIDER APPROVAT - TOCATION INCENTIVE AGREEMENT - BETWEEN AMARILLO
ECNOMTC DEVETOPMENT CORPORATTON AND CAC|QUE, [[C

Cacique, LLC, is looking to build a 200,000 sq. ft. Food Processing Facility on 55 acres in the South Georgia
Business Park.

Highlights of the project include:

o $52 MM estimated improvements

o $36 MM in new equipment

o 5(X) new employees projected (200 in Phase 1)

o $22,500,(XXl new payroll proiected (59,000,000 in Phase 1)

o lncentive of $5,(XX),000 for job creation paid over 5 years as they are created

r lncentive of55 acres conveyed

o lncentive of 52,500 per employee for relocation expenses

AEDC will provide Cacique, LLC 55,000,000 for the creation of up 500 FTE's. These funds will be paid

out over 5 years and will be based on a 1O-year performance term. AEDC will convey 55 acres of land

and pay 52,500 per employee for relocation expenses for employees that move into the 5 county

MSA.

Approval of the Location lncentive Agreement as presented.

55,000,000 for Job lncentive, 53,025,000 for Land lncentive and S750,0O0 for Relocation lncentive for
total Incentive up to 58,775,000.

AEDC staff is recommending approval of the Location lncentive Agreement.



LOCATION INCENTIVES AGR-EEMENT
by and between

AMARILLO ECONOMIC DEVELOPMENT CORPORATION,
CACIQUE,LLC, AND LOOP 335 SOUTH GEORGIA

STREET VENTURES, LLC

This Agreement, entered into effective as of the 23'd day of March, 2021 (*Effective Date"), is by
and between the AMARILLO ECONOMIC DEVELOPMENT CORPORATION ("Amarillo
EDC"), a Texas corporation organized and chartered under Chapters 501 and 504 of the Texas

Local Government Code, having its principal place of business in Amarillo, Potter County, Texas,
CACIQUE, LLC, a Delaware limited liability company authorized to do business in Texas as

Cacique Food, LLC, with its principal place of business in Monrovia, California ("Cacique"), and
LOOP 335 SOUTH GEORGIA STREET VENTURES, LLC, a Delaware limited liability
company with its principal place ofbusiness in Westlake, Texas ("Loop 335"). Cacique and Loop
335 may be referred to herein collectively, jointly, and severally as "Recipients."

Amarillo EDC is a tax-supported non-profit corporation whose primary income is a one-half of
one percent sales tax collected within the City of Amarillo dedicated exclusively to economic
development. Amarillo EDC exists for the primary purpose of stabilizing, diversiffing and
expanding the Amarillo economy through retention, expansion and recruitment of employment
opportunities in order to benefit citizens of Amarillo and the surrounding area.

Amarillo EDC seeks to induce Cacique to establish and expand Amarillo Operations (defined
below). The retention and creation of new jobs in Cacique's Amarillo Operations is expected to
have a substantial stimulative effect on the Amarillo economy and create many new jobs for
Amarillo citizens both directly in Cacique's operations and because of Cacique's expenditures

for employee wages and goods and services in the Amarillo economy.

Cacique is a food product manufacturer that intends to manufacture some of its products
substantially from the Facility (defined below) to customers and consumers throughout the United
States. Cacique desires to establish and expand Amarillo Operations in order to fuither take

advantage of the desirable business operating environment in Amarillo, an environment that
provides lower operating costs than many other metropolitan areas and a highly motivated, well-
educated, productive workforce of a size Cacique believes is capable of supporting establishment
and expansion of Amarillo Operations.

Loop 335 has agreed to accommodate Cacique by entering into the Ground Lease (defined below),
causing the construction of the Facility to begin and be diligently pursued, all under the terms of
this Agreement.

Amarillo EDC, by its execution of this Agreement, extends to Recipients an offer of financial
incentives as inducement for Loop 335 to enter into and perform the Ground Lease and for
Cacique to establish and expand Amarillo Operations. Recipients, by their execution of this

LOCA'I'ION INCEN'I'IVES AGREEMEN'I': March 23, 2021

bctrvecn AMARII.LO ECONOMIC DEVELOPMENT CORPORATION, Amarillo EDC 
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Cacique 

- 

Loop 335 

-
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Agreement, accept Amarillo EDC's offer of financial incentives. Recipients pledge to use their
best efforts to cause the construction of the Facility on the Property and Cacique pledges to use

reasonable efforts to establish and expand Amarillo Operations to the full extent provided in this
Agreement.

The following defined terms will be used in this Agreement:
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Definition
Any entity in which Cacique or its parent company, H&P Partners,
LLC, owns at least a 50%o equity interest and that executes and
delivers to Amarillo EDC, in form and substance reasonably
satisfactory to Amarillo EDC, an agreement to be bound by the
reporting requirements of this Aqreement.
Cacique's and its Affiliates' food processing activities and operations
provided primarily at or from the Facility with jobs categorized
primarilv in NAICS Sector Number 3l
December 31.2024
December 31.2025
December 31.2026
December 31.2027
December 31.2028
December 31.2029
December 31.2030
December 3l. 2031

December 31.2032
December 31.2033
Employees of Cacique and its Affiliates engaged on behalf of
Cacique or its Affiliates in Amarillo Operations at or from the
Facility who maintain a permanent residence in the Amarillo
Metropolitan Statistical Area (being Potter, Randall, Oldham,
Armstrong. and Carson Counties. Texas) ("Amarillo MSA")
As more oarticularlv described in Section 3
Each full increment of ten FTEs 4g! $450,000 in Payroll maintained
in Amarillo Operations; provided, however, the term will not include
increments beyond 500 FTEs or $22,500,000 in Payroll, in the
aggregate

Defined Term
Affiliate

Amarillo Operations

Date One
Date Two
Date Three
Date Four
Date Five
Date Six
Date Seven
Date Eieht
Date Nine
Date Ten
Employee

Expansion Grant
Expansion Increment



Definition
A food product manufacturing facility and related improvements
(whether one or multiple structures) to be located on the Properfy
(defined below) in Amarillo EDC's business park in the Farmers
Ave. and Georgia St. vicinity of south Amarillo, Texas ("Business
Park") at a total cost, including furniture, fixtures, and equipment to
be located thereon and used in Amarillo Operations, of no less than

$88,000,000
An employee, to be counted as one FTE, will be any employee who
has worked 1,820 hours or more during that period; provided,
however, paid time off (whether for vacation, illness, bereavement,
maternity/paternity, or other reason) shall be included in hours
worked for purposes of this definition of FTE, if represented on a
Payroll and FTE Report (defined below),. Employees working more
than 1,820 hours in a year will be counted as one FTE. Part-time
Employees for a year will be treated as partial FTEs for the year and
will be calculated by dividing the number of hours actually worked
for each Employee working less than 1,820 hours by 1,820 and
rounded to the nearest one-hundredth place. Full-time but less than
full year Employees will be treated as partial FTEs and calculated as

above. In no event may any one person count as more than one FTE
for any year. The total of full-time FTEs and partial FTEs will
constitute the total FTEs for the year

The sround lease in the form attached hereto as Exhibit E
Total Gross Wages (as defined by and reportable to the Texas
Workforce Commission) paid to Employees; provided, however, that
the following components of compensation will be includable in
Pavroll: salarv. hourlv wases. and bonuses
The 55.00-acre tract of land in the Business Park, as described in the
Deed of Trust attached as Exhibit A
Each l2-month period ending on Date One through Date Ten

Defined Term
Facility

FTE

Ground Lease
Payroll

Property

Retention Year

NOW THEREFORE, in consideration of these presents, which are made a contractual part
hereof, and other good and valuable consideration, the receipt and sufficiency of which is
acknowledged by the parties, the parties agree as follows:

1. Purpose. Amount. and Terms of Incentives Package.

a. Recipients hereby request, and Amarillo EDC hereby agrees to provide to
Recipients, cash and properly under the terms and conditions of this Agreement. Recipients
acknowledge that there are one or more potential repayment obligations to Amarillo EDC under
the terms of this Agreement and that in order to secure Recipients' performance, Recipients (or

LOCA'|ION INCENTIVES AGREIIMENT: March 23, 2021
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either of them, as appropriate) will grant to Amarillo EDC a security interest in the Property by
written Deed of Trust in the form attached hereto as Exhibit A. Amarillo EDC agrees to
reasonably subordinate the lien under such Deed of Trust ("AEDC Lien") to such liens securing
construction and permanent financing of Recipients' improvements to the Property (excluding
fufure advances not made to finance or refinance the original construction of the Facility or the
original permanent financing after constructionl) which subordination will be evidenced and
reflected by a Subordination Agreement in form and content reasonably acceptable to Amarillo
EDC. Security for the performance by Recipients of all obligations arising under or related to
this Agreement is the Property, together with its improvements, fixtures, and appurtenances,
whether now located on or to be located on the Property (collectively, the "Collateral"). At
Closing, Recipients (or either of them, as appropriate) will execute and deliver the Deed of Trust
and all other instruments or documents reasonably necessary or appropriate to implement the terms
of this Agreement.

b. The consideration to be paid, advanced or expended by Amarillo EDC
includes, (a) entry into the Ground Lease; (b) later conveyance of title to the Property by Amarillo
EDC to one of the Recipients which has an agreed present value of $3,025,000 (which may be
referred to herein as the "value of the Property" or words of similar import); (c) up to $5,000,000
in cash as job creation and retention grants to be provided, subject to Cacique's qualification
therefore, in installments as more specifically set out in this Agreement; (d) Amarillo EDC's
expenditures to cause the Site Improvements (defined in Section 2(a) below) to be constructed;
and (e) up to $750,000 in job relocation reimbursements. The Property is being made available to
Loop 335 to allow it to construct or cause the construction of the Facility and allow Cacique to
establish Amarillo Operations thereon. The funds described in Section 3 are being made available
to Cacique for establishing and expanding Amarillo Operations and will be disbursed to or on
behalf of Cacique in accordance with the terms of this Agreement, against delivery of all
documents or instruments required under this Agreement.

c. Cacique agrees to cause H&P Partners, LLC, a Delaware limited liability
company, to execute and deliver that certain guaranty for the benefit of Amarillo EDC in the form
of Exhibit B ("Guaranty"). The full execution and delivery of the Guaranty is a precondition to
Amarillo EDC's obligations under this Agreement.

2. Site Improvements. Ground Lease. Construction of the Facilitv. and
Conveyance of the Propertv.

a. At its expense, Amarillo EDC will cause the following improvements
(together, the "Site Improvements") to be made at the Property or surrounding areas of the
Business Park by the deadlines indicated:

1 To avoid confusion, Amarillo EDC only agrees to subordinate to the original financing of the construction
of the Facility (and any refinancing thereof) but does not agree to subordinate to the cash out portion, if
any, of any refinance.
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Deadline
Complete prior to the Facility being
Substantially Complete (as such term is
defined in the Deed)
Complete within nine (9) months of the
Effective Date

Commence within six (6) months of the
commencement of Amarillo Operations and
reasonablv Dursue its completion

Site Improvement
Curb cuts and permanent road providing
vehicular access to the Property2

Municipal utilities (water lines, wastewater
lines, and storm water improvements)
extended to the Property
Visual screening of the Property line along
South Georgia St.

The scope, features, dimensions, and other aspects of the Site Improvements shall be
determined in Amarillo EDC's reasonable discretion.

b. Amarillo EDC and Loop 335 will, contemporaneously with the execution
and delivery of this Agreement, execute and deliver the Ground Lease. Promptly thereafter, Loop
335 and Cacique may enter into a sublease allowing Cacique access to the Property. Amarillo
EDC hereby acknowledges that Recipients, or either of them, may elect to utilize all or a portion
the Property as part of a "like kind" exchange in accordance with the provisions of Internal
Revenue Code Section l03l ("1031 Exchange"). Amarillo EDC hereby agrees to reasonably
cooperate with Recipients and to execute any documents that may reasonably be necessary to
effectuate a l03l Exchange involving the Properly provided, however, that, Amarillo EDC shall
not be obligated to incur any expense for which Recipients do not agree to reimburse Amarillo
EDC, or to execute any note, contract, or other document creating any additional liability or
obligation of Amarillo EDC in connection with any l03l Exchange.

c. Upon written request of Cacique which may be given at any time Cacique
is not then in default of this Agreement or curing a default as may be allowed by this Agreement,
Amarillo EDC will convey the Property to Cacique by Special Warranty Deed in the form of
Exhibit C, attached hereto and made a part hereof for all purposes ("Deed") at a closing through
the Title Company (defined below) ("Closing"). Due to the strict time constraints associated with
the proposed l03l Exchange, within 5 business days of receiving such written request from
Cacique, Amarillo EDC will request the Title Company to use all reasonable efforts to update the
title commitment and hold the Closing within 21 days thereafter. If the Closing occurs prior to the
completion of the Facility and commencement of Amarillo Operations, the Deed will contain a

reversionary clause as more specifically described therein, triggered in the event construction of
the Facility3 has not, subject to Excusable Delay (as such term is defined in the Deed), begun

2 To avoid confusion, vehicular access to the Property will be from one or more side streets in the
Business Park, not from South Georgia St.
3 Construction of the Facility is deemed to have begun once the site preparation described in the City of
Amarillo permitted plans and specifications has commenced.
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within 6 months of the Effective Date or is not thereafter diligently pursued to completion within
36 months of the Effective Date. The Deed will contain "as is, where is, with all faults" disclaimers
reasonably acceptable to the parties. Closing will occur at American Land Title, LLC, 620 S.

Taylor, Suite 104, Amarillo, Texas 79101 ("Title Company"); provided that the parties will
reasonably cooperate to accommodate a remote closing. At Closing, Recipients, or either of them,
will, at its or their expense, cause the Title Company to issue to Amarillo EDC a lender's policy
of title insurance with coverage in the amount of $3,025,000. All costs and fees associated with
Closing (save and except Amarillo EDC's attorneys' fees related thereto) will be borne solely by
Recipients. Without limiting the generality of the foregoing, Recipients shall, at their sole
expense prior to the Closing, obtain a survey of the Property that is reasonably satisfactory to
Amarillo EDC (or if one has previously been prepared, pay for it). Amarillo EDC will pay for
any cost in addition to the survey for required platting of the Property. The legal description of
the Property as may appear in one or more exhibits to this Agreement shall be updated with the
plafted legal description, once finalized.

d. On or before the expiration of 6 months after the Effective Date and subject
to Excusable Delay as defined in the Deed, Recipients agree to commence construction of the
Facility on the Property and to thereafter diligently pursue construction in a commercially
reasonable manner. On or before the expiration of 36 months after the Effective Date: (i)
Recipients agree to cause the Facility to be ready to be occupied by Cacique; and (ii) Cacique
agrees to commence Amarillo Operations at the Facility. Amarillo Operations will be deemed to
have commenced when, and only when: (a) construction of the Facility has been substantially
completed as defined in the Deed; (b) Cacique has unconditionally received all approvals and
certifications of occupancy and operation from any govemmental or other entity with jurisdiction
over the Property for the operations contemplated thereby (including obtaining a final and
unconditional certificate of occupancy); (c) at least 50 Employees are employed by Cacique and

actually working at the Facility; and (d) Cacique has delivered written notice certifuing such facts
to Amarillo EDC and provided such back-up documentation as Amarillo EDC may reasonably
request.

e. The Facility must contain approximately 180,000 square feet, be
constructed as one or more concrete tilt-up and./or insulated metal panel buildings, and otherwise
satisfy all applicable zoning ordinances and covenants. Cacique will insure that, with respect to
the construction of the Facility, all contractors, subcontractors, and materialmen are timely paid in
accordance with their respective contracts. In the event any liens are filed against the Property,
Cacique will take such measures to protect the Properry including, if necessary, bonding around
such liens in accordance with applicable law.

f. Upon request by either of the Recipients, Amarillo EDC will reasonably
cooperate with Recipients in their efforts to obtain building permits, licenses, and other
governmental approvals required to construct the Facility and obtain a certificate of occupancy, all
at Recipients' expense.
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3. Incentive Opnortunities for Cacique's Establishment and Expansion of
Amarillo Operations.

a. From and after the Effective Date, Cacique agrees to use its best efforts to
establish and expand Amarillo Operations, creating new FTEs and increasing Payroll. Provided
Cacique qualifies under the terms of this Section 3, Amarillo EDC will pay to Cacique one or
more expansion grant installment payments under the terms of this section (each an "Expansion
Grant" and together the "Expansion Grants").

b. Each Expansion Grant will be up to $100,000, payable in five annual
installments of up to $20,000 each, subject to reduction as described in Section 3(c). Cacique will
be eligible for one Expansion Grant for each full Expansion Increment newly created prior to Date

Six. Cacique agrees to maintain each Expansion Increment in Amarillo Operations for a four-
year period beginning at the end of the Retention Year in which each such Expansion Increment
was originally created. So, if the first full Expansion Increment is newly created in the year ending
on Date Three, the four-year Expansion Grant retention requirement for such increment begins on
January 1,2027. No Expansion Increment will be deemed to have been created unless and
until both the full 10 FTEs and $450.000 in Pavroll for such Exoansion Increment have been
newlv created.

c. The first of five annual Expansion Grant installments called for under
Section 3(b) will be due after the Retention Year in which a full Expansion Increment is first newly
created. For each of the four years thereafter, if Cacique maintains both the additional 10 FTEs
and $450,000 in Payroll related to such Expansion Increment, there will be no deduction from the
Expansion Grant installment amount due under Section 3(b) for such year and Expansion
Increment. If Cacique fails to maintain one or both of the FTE or Payroll amounts related to an

Expansion Increment in any of the four (4) Retention Years following the Date on which an
Expansion Increment is newly created, the Expansion Grant installment related to such year and
Expansion Increment will be reduced or eliminated altogether, as follows:

1. Should Cacique meet only one of either the FTE or Payroll amounts required
(10 for FTEs and $450,000 for Payroll) related to all Expansion Increments in
a Retention Year, and miss the other target by no more than five percent (5%o)

of Payroll or ten percent (10%) of FTEs, the Expansion Grant installment called
for under Section 3(b) for such year will be calculated as follows: $20,000 X
(Actual amount of FTE or Payroll maintained fusing the figure that fell short of
the required amount] related to such Expansion Increment / [0 if FTEs fell
short or 5450,000 if Payroll fell shonl).

2. There will be no Expansion Grant installment due for any Retention Year under
Section 3(b) if either: (i) Cacique meets only one of either the FTE or Payroll
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amounts required related to an Expansion Increment (again, being l0 FTEs and
$450,000 in Payroll for each Expansion Increment), and misses the other target
by more than five percent (5%) of Payroll or ten percent (10%) of FTEs; or (ii)
Cacique fails to achieve (by any margin) both the FTE or Payroll amounts
required related to such Expansion Increment.

No level of future performance by Cacique will give rise to a payment obligation of
Amarillo EDC related to prior deductions from Expansion Grant payments. The denominator
of the fraction in Section 3(c)(l) will only ever be l0 or $450,000, depending on whether the
additional FTE or Payroll requirement was missed for such year.

d. The Payroll and FTE Reports required to be provided by Cacique under
Section 6 will be used to measure whether an Expansion Increment has been newly created, and

whether it has been maintained. Each payment from Amarillo EDC required under this
Agreement, including without limitation installments of an Expansion Grant and the job relocation
reimbursements, will be payable within thirty (30) days of Amarillo EDC's receipt and approval
of each Payroll and FTE Report (defined below) or other report or back-up documentation
establishing Cacique's right to such payment.

e. After each four-year Expansion Grant payment period, no Expansion
Increment can be newly created for the same increment of FTEs and Payroll.

f. Cacique will use the funds provided by Amarillo EDC under Section 3

only to establish, maintain, or expand Amarillo Operations.

4. Job Relocation Reimbursement Opportunitv.

a. In addition to any other amounts payable above, Amarillo EDC shall pay
to Cacique an employee relocation incentive reimbursement in the maximum aggregate amount
of $750,000, as provided in this Section 4.

b. For all Employees who relocate their permanent residence from outside the
Amarillo MSA into the Amarillo MSA on or before Date Six, Amarillo EDC shall, against
delivery of back-up documents and information reasonably acceptable to Amarillo EDC, pay to
Cacique a per-Employee relocation incentive reimbursement of the actual amount paid by
Cacique to an Employee as reimbursement of such Employee's expenses incurred in moving to
the Amarillo MSA (and in any event paid in addition to regular compensation and bonuses) subject
to a maximum of $2,500 per Employee.a

a To avoid confusion, on an Employee by Employee basis, Amarillo EDC will pay the actual amount
reimbursed to an Employee to relocate to the Amarillo MSA or $2,500, whichever is less, subject to the
maximum in Section 4.
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c. In addition to any other reasonable requirement of Amarillo EDC, in order
to be entitled to the payment(s) described in this Section 4, Cacique must provide reasonably
acceptable proof that: (i) the applicable Employee's prior permanent residence was outside the
Amarillo MSA; (ii) such Employee relocated his permanent residence to the Amarillo MSA; and
(iii) Cacique paid to such Employee an amount in addition to such Employee's compensation as

a relocation reimbursement. Without limiting Amarillo EDC's right to reasonably determine what
back-up documentation it will require under this Section 4, utility bills from before and after an

Employee's move to the Amarillo MSA may confirm the Employee's move and check-stubs may
confirm the relocation incentive payment having been in addition to compensation.

d. The job relocation reimbursement described in this Section 4 will be paid
annually within thirty (30) days following the Amarillo EDC's receipt and approval of reports
andbackup documents and information establishing Cacique's right to such reimbursement. Such
reports shall be submitted annually on or before February 28 following any Retention Year in
which Cacique is eligible for the relocation reimbursement.

5.

a. Notwithstanding anything else herein to the contrary and in addition to any
other repayment obligation triggers in this Agreement, should Amarillo Operations cease while
Amarillo EDC has any potential payment obligation under this Agreement, Cacique will not
receive any Expansion Grant installments (under Section 3) or job relocation reimbursements
(under Section 4) for the year in which Amarillo Operations ceased, nor any future years, and
Recipients will repay to Amarillo EDC the value of the Property within forty-five (45) days of
notice of default from Amarillo EDC; provided, however, the repayment requirement under this
Section 5(a) related to the value of the Property shall be reduced by 20% for each full year of
Amarillo Operations completed after Date One and prior to the cessation of Amarillo Operations.
To avoid confusion, the parties agree that the potential reduction in the previous sentence shall in
no event apply if a repayment obligation arises under Section 18, below.

b. For purposes of this Section 5, a cessation of Amarillo Operations will be
conclusively deemed to have occurred if (i) Amarillo EDC reasonably determines that Amarillo
Operations have been permanently discontinued; (ii) Cacique fails to timely provide the reports
required under this Agreement for more than one Retention Year, subject to the notice and
opportunity to cure process in Section 10; or (iii) for any year in which Cacique is eligible for a
payment under this Agreement, Cacique maintains less than 75 FTEs in Amarillo Operations. A
temporary halt, temporary delay, business disruption, or similar occurrence lasting less than ninety
(90) consecutive days, whether or not caused by a force majeure event, does not on its own
constitute a cessation of operations.

6. Measurement of and Provisions for Reportins FTEs and Pavroll.
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a. On or before February 28 immediately following each Retention Year,
Cacique will and will cause each Affiliate with Employees engaged in Amarillo Operations to,
without demand or other request therefore, complete and provide to Amarillo EDC a written
certificate signed by an authorized corporate officer of Cacique or the applicable Affiliate on the
form attached hereto as Exhibit D, for the immediately preceding Retention Year, together with
all four employer's quarterly reports submitted to the Texas Workforce Commission ("TWC")
along with a list of Employees, the number of hours worked in Amarillo Operations by each
Employee in such Retention Year, FTEs that each Employee represents for such year (in no event
may any one person count as more than one (l) FTE for any year), Payroll received by each
Employee during such year, and a total aggregate number of FTEs maintained and Payroll paid in
Amarillo Operations during such year (each a "Payroll and FTE Report"). The Payroll and FTE
Report, all TWC reports, and any backup documents or information provided therewith shall be
clearly marked to indicate any Employees who were notprimarily engaged in Amarillo Operations
during the applicable Retention Year. All reporting under this Agreement must be sent by email
to reporting@.amarilloedc.com and to such other addresses as Amarillo EDC may from time-to-
time designate in writing to the persons designated to receive Notice under this Agreement.

b. Cacique also will allow Amarillo EDC and its agents to reasonably
examine Cacique's applicable records necessary to verifu employment in Amarillo Operations
should Amarillo EDC so request. Amarillo EDC understands that such information will be for
Amarillo EDC's use solely to confirm the accuracy of reports required hereunder and to enforce
Amarillo EDC's rights under this Agreement. Subject to any applicable Texas Public Information
Act provision, or similar law, Amarillo EDC agrees that such review and examination will be

subject to reasonable confidentiality safeguards (including, without limitation, the execution and
delivery by Amarillo EDC and/or its agents, as appropriate, of a reasonable and mutually
agreeable confidentiality agreement) and that a Cacique representative will have the right to
accompany Amarillo EDC or its agents during such review. Amarillo EDC or its agents, as

appropriate, will be allowed to make and retain copies or transcriptions of Cacique records
reviewed under this Section 6(b). Any inspection will be done with at least five days' advance
notice to Cacique, will occur during normal working hours, and will continue from day{o-day
until complete.

c. Cacique will provide reports on a timely basis to Amarillo EDC, as

provided above, and failure to do so may, in the discretion of Amarillo EDC, constitute a condition
of default under this Agreement, subject to the notice and opporfunity to cure process in Section
10. In the event Cacique discovers any Payroll and FTE Report is inaccurate in any way, Cacique
will immediately notify Amarillo EDC of such inaccuracy and immediately provide a substitute
Payroll and FTE Report, highlighting each item of information which was inaccurate. If such
replacement report establishes that Cacique received a payment under this Agreement that it was
not entitled to receive, in addition to any other rights or remedies of Amarillo EDC hereunder,
Cacique will immediately repay such amount to Amarillo EDC with interest at eight percent (8%)
per year since the date of such improper payment.
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d. To qualifo as an Affiliate of Cacique under this Agreement, each such
Affiliate must execute and deliver to Amarillo EDC a written agreement including such terms as

Amarillo EDC reasonably deems appropriate, including without limitation an agreement by such
Affiliate to be bound by the terms of this Section 6 and to have an authorized corporate officer
certify all reports required hereunder as true and correct to Amarillo EDC. The qualification of
any third-party as an Affiliate under this Agreement will in no way alter the incentive payment
procedures under this Agreement.

e. The "floor" for FTEs and Payroll on which each Expansion Increment is
measured will rise with the establishment of each Expansion Increment. So, for example, if the
third Expansion Increment is established (representing FTEs 2l-30 and Payroll of $900,001 to
51,350,000) but FTE or Payroll levels fall back under 20 and $900,000, respectively, no new
Expansion Increment will be deemed to have been created if FTEs and Payroll levels rise back up
to 30 FTEs and $1,350,000 in Payroll. Similarly, such floor will not be lowered by the expiration
of the four-year performance period for the annual Expansion Grant payments under Section 3(c),
related to any Expansion Increment.

f. The Payroll and FTE Reports, as confirmed or modified by an audit by
Amarillo EDC allowed under this Agreement, will be used to determine Cacique's qualification
for any Expansion Grant installments under Section 3(c).

7. Recipients' ReDresentations and Warranties. Recipients (or either of them as

apparent from the context) represent and warrant to Amarillo EDC as of the Effective Date and
again upon the provision of any reports required to be provided to Amarillo EDC hereunder all
of the following:

a. Cacique, LLC is a for-profit limited liability company, duly organized and
existing in good standing under the laws of the State of Delaware and is authorized to transact
business in the State of Texas under the name "Cacique Food, LLC".

b. Loop 335 South Georgia Street Ventures, LLC is a for-profit limited
liability company, duly organized and existing in good standing under the laws of the State of
Delaware.

c. The entry of this Agreement and the Ground Lease has been duly authorized
by Loop 335's board of directors or equivalent governing authority and the performance by Loop
335 is not in contravention of any law, rule or regulation or of the provisions of Loop 335's articles
of incorporation or bylaws (or similar formation and governing documents), or of any agreement
or instrument to which Loop 335 is a party or by which it may be bound.

I.OCAflON INCEN'I'IVES ACREEMEN'l': March 23, 2021

berwcen AMARII-LO ECONOMIC DEVEI.OPMENI'CORPORAI'ION, Amarillo EDC _ Cacique _ Loop 335 _
CACIQUE, l.LC, and I-OOP 335 SOU'lll GEORGIA S'l'RIlEl'VENTURES, LLC

Page I I



d. The establishment and expansion of Amarillo Operations has been duly
authorized by Cacique's board of directors or equivalent governing authority and this Agreement
and the performance by Cacique of its obligations under this Agreement are not in contravention
of any law, rule or regulation or of the provisions of Cacique's articles of incorporation or bylaws
(or similar formation and governing documents), or of any agreement or instrument to which
Cacique is a party or by which it may be bound.

e. No litigation or governmental proceeding is pending, or, to the knowledge
of any of Recipients' officers, threatened against or affecting either of the Recipients, which may
result in a material adverse change in Recipients' business, properties, or operations sufficient to
jeopardize either of the Recipients as a going concem.

f. No certificate or statement herewith, heretofore delivered, or to be delivered
by Recipients to Amarillo EDC in connection herewith (including, without limitation, any report
required to be provided hereunder), or in connection with any transaction contemplated hereby,
contains any untrue statement of a material fact or fails to state any material fact necessary to keep
the statements or information contained therein from being misleading.

g. The Texas Public Information Act, the Texas Open Meetings Act, and
certain document retention statutes and regulations (together, "Public Information Laws") apply
to Amarillo EDC and, as such, this Agreement and some or all of the information,
communications, or documents created, obtained, or maintained by Amarillo EDC under this
Agreement may be subject to required retention and public disclosure.

8. Amarillo EDC's Representations and Warranties. Amarillo EDC represents
and warrants to Recipients as of the Effective Date the following:

a. To the best of its knowledge and belief, Amarillo EDC is legally authorized to
enter into this Agreement by virfue of the statute under which it is governed and by the
authorities and po*ers vested in it as a corporation organized under Chapters 501 and 504 of
the Texas Local Govemment Code.

b. No litigation or governmental proceeding is pending, or, to the knowledge of any
of Amarillo EDC's officers, threatened against or affecting Amarillo EDC, which if adversely
determined is reasonably expected to result in Amarillo EDC's inability to meet its obligations
under this Agreement.

c. To the best of its knowledge and beliel the Public Information Laws require this
Agreement to be subject to public disclosure. All or parts of the FTE and Payroll reports
required to be provided hereunder, in addition to other documents in Amarillo EDC's file or
otherwise subject to its control relating to Recipients, may also be subject to public disclosure.
The Amarillo EDC will, for so long as it has documents or information that may be
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confidential or proprietary to either of the Recipients, use commercially reasonable means

available to it under the Public Information Laws to allow Recipients to seek to protect their
confidential or proprietary information from public disclosure. For reference, the Texas Public
Information Act allows Amarillo EDC to do so under Texas Government Code Section
552.305, and as required by that section, Amarillo EDC will make a good faith effort to notifu
Recipients of any request involving their information.

d. To the best of its knowledge and belief, it has no knowledge of: (i) the existence

or prior existence of any hazardous substances, storage tanks, or environmental contamination
at, on, above, or under the Property; and (ii) any aspect or condition of the Property which
violates applicable laws, rules, regulations, codes or revenants, conditions, or restrictions, or
of any unfulfilled order or directive of any applicable governmental agency or casualty
insurance company requiring any investigation, remediation, repair, maintenance or
improvement be performed at the Property.

As used in this Section 8, "the best knowledge and belief' and words of similar import
mean the actual knowledge of Kevin Carter, without duty of investigation.

9. Force Maieure. Il by reason of force majeure, such as war, riot, sabotage,

blockage, embargo, failure or inability to secure materials, supplies or labor through ordinary
sources by reason of shortages or priority, labor strike, lockout or other labor or industrial
disturbance (whether or not on the part of agents or employees of either party); civil disturbance;
pandemic; epidemic; government lockdown or quarantine; terrorist act; power outage; fire, flood,
windstorm, hurricane, earthquake or other casualty, any party is reasonably unable to fulfill its
obligations under this Agreement, such party will use reasonable and diligent effort to rectiff the

situation within a reasonable time, which period will, in no event, be longer than nine (9) months,
and which period will be added to any scheduled period or deadline hereunder. A force majeure
event pauses a party's performance obligation for the duration of the event, subject to the limit in
this Section 9, but does not excuse it.

10. Recipients' Events of Default and Amarillo EDC's Remedies. In addition to
any other right of Amarillo EDC elsewhere in this Agreement, the following will be events of
default under this Agreement:

a. The insolvency of either of the Recipients. "Insolvent" is defined to mean
one either has ceased to pay its debts in the ordinary course ofbusiness or cannot pay its debts as

they become due or is insolvent within the meaning of the federal bankruptcy law.

b. The appointment of a receiver of either of the Recipients, or of all or any
substantial part of their property, and the failure of such receiver to be discharged within sixty (60)
days thereafter.
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c. The filing by either of the Recipients of a petition to be adjudged bankrupt,
or a petition or answer seeking reorganization or admitting the material allegations of a petition
filed against it in any bankruptcy or reorganization proceeding.

d. The failure of either of the Recipients to pay or perform any of its
obligations under this Agreement within the time periods required by this Agreement.

e. Any material misrepresentation or materially inaccurate report, whether or
not knowingly or intentionally provided, of either of the Recipients to Amarillo EDC; provided
that inaccuracies in any Payroll and FTE Report will be "material" only if such repofts over-stated
FTE or Payroll levels by more than five percent (5.0%).

In addition to any other remedy available by law, should any of these conditions not be
cured within a period of thirty (30) days following written notice from Amarillo EDC, Amarillo
EDC may, at its option, terminate any and all obligations of Amarillo EDC under this Agreement
and require repayment of all funds expended by Amarillo EDC pursuant to the terms of this
Agreement (including without limitation the value of the Property as established under this
Agreement but excluding the cost of Site Improvements), less any amounts previously repaid by
Recipients. Notwithstanding the foregoing, if a default of Recipients is curable but requires work
to be performed, acts to be done or conditions to be remedied which, by their nature, cannot
reasonably be performed, done or remedied, as applicable, within such thirry (30) day period, no
default shall be deemed to have occurred if Recipients commence the same within such thirty (30)
day period and thereafter diligently and continuously prosecutes the same to completion within
ninety (90) days following written notice from Amarillo EDC under this paragraph. To avoid
confusion, the parties agree that the failure to pay any amount of money owed under this
Agreement will not enjoy an opporhrnity to cure beyond thirty (30) days from notice.

Nofwithstanding the foregoing, Loop 335 shall not be considered one of the Recipients
under this Section 10 after the expiration or termination of the Ground Lease and the full
satisfaction of any and all obligations arising under the Ground Lease to Amarillo EDC.

11. Amarillo EDC Events of Default and Recinients' Remedies. The failure of
Amarillo EDC to pay or perforrn any obligation under this Agreement shall be an event of default.
If such default is not cured within a period of thirty (30) days following written notice from
Recipients, Recipients may, at their option, terminate their obligations under this Agreement by
written notice to Amarillo EDC. In such event, Amarillo EDC shall, if it has not already, convey
title to the Property to one of the Recipients free and clear of any liens in Amarillo EDC's favor
and without any reversionary interest (or, if the Property has already been conveyed to one of the
Recipients, Amarillo EDC shall instead execute and deliver such documents as may be
reasonably requested by Recipients to release any lien on the Property in Amarillo EDC's favor
and to release the reversionary interest in the Property), and, except with respect to obligations
arising prior to such termination, the parties shall go their separate ways with no further obligation
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to the other. Noturithstanding the foregoing, if a default of Amarillo EDC is curable but requires
work to be performed, acts to be done or conditions to be remedied which, by their nature, cannot
reasonably be performed, done or remedied, as applicable, within such thirty (30) day period, no
default shall be deemed to have occurred if Amarillo EDC commences the same within such
thirfy (30) day period and thereafter diligently and continuously prosecutes the same to completion
within ninety (90) days following written notice from Recipients under this paragraph. To avoid
confusion, the parties agree that the failure to pay any amount of money owed under this
Agreement will not enjoy an oppornrnity to cure beyond thirty (30) days from notice.

12. Governinp Law. Venue. and Attornevs' Fees. All obligations of the parties are
performable in Amarillo, Randall County, Texas, and this Agreement is governed by the laws of
the State of Texas. Venue for any action arising from or related to this Agreement will be
exclusively in the State District Courts in and for Randall County, Texas. The prevailing party to
any lawsuit arising from or related to this Agreement will be entitled to recover its reasonable and
necessary attorneys' fees and costs. Interest on amounts past-due hereunder will accrue at the rate
of eight percent (8%) per year.

13. Notice. All notifications required under and/or having to do with this Agreement
will be made to the following:

For Amarillo EDC With a coDv (which will not
constitute notice) to

Attn: Mr. Kevin Carter, PresidenVCEO
Amarillo Economic Development Corporation
801 South Fillmore, Suite 205
Amarillo, Texas 79101
Rep o rtine (rD Amari I lo E DC. c om
KevinCrD Amari I lo EDC. co m

For Recipients

Attn: President
Cacique, LLC
800 Royal Oaks Drive, Suite 200
Monrovia, CA 91017

John B. Atkins
Underwood Law Firm, P.C.
P.O. Box 9158
Amarillo, Texas 79105
Facsimile: (806) 242-0 521
John.Atkins@.uwlaw.com

With a coDv (which will not
constitute notice) to

J. Shane Brooks
Sprouse Shrader Smith PLLC
701 S. Taylor St., Suite 500
Amarillo, Texas 79101
S hane. B rooks(D Sprousel-aw. com

The correspondence address for either party may be revised from time-to-time upon
advance written notice to the other party.
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14. Amarillo EDC Board and Citv Council Approval. This Agreement is part of a
Project (as defined in Chapters 501 and 504 of the Texas Local Government Code). If the
Project is not approved by the Board of Directors of the Amarillo EDC and the City Council
of the City of Amarillo, Texas within forty-five (45) days ofthe Effective Date, this Agreement
will terminate without further obligations upon Amarillo EDC or Recipients.

15. Tax Abatement. Amarillo EDC will reasonably cooperate in Recipients'
application for property tax abatement under Chapter 3 I 2 of the Texas Tax Code to any taxing
authority with jurisdiction over the Property. The taxing districts have historically been
receptive to requests for tax abatement when significant investment in real properfy and job
creation are shown. However, Amarillo EDC has no authority over such taxing districts and
does not warrant or represent that Recipients will be granted tax abatement by any or all of
the tax districts. Notwithstanding anything else herein to the contrary, if Recipients do not
qualifu for tax abatement in an amount reasonably acceptable to Recipients, Recipients may
terminate this Agreement upon written notice to Amarillo EDC on or before the 90th day after
the Effective Date; provided, however, this option to terminate expires automatically upon
Closing.

16. Cooperation on Publicitv. Cacique agrees to cause one or more of its senior
representatives to attend all public events (e.g. Board or City Council meetings, ground-
breakings, press conferences) related in any way to this Agreement, the Facility, and the
like. Further, Cacique agrees to reasonably cooperate with Amarillo EDC on press releases
and other publicity related to the subject matter of this Agreement, the Facility, and on-going
efforts related to the recruitment and retention efforts of Amarillo EDC directed toward
Cacique.

17. Broker Commissions Recipients represent and warrant to Amarillo EDC that
they are solely responsible for any commissions or similar fees (each a "Commission") of
brokers, finders, realtors, or similar agents claiming a right to a Commission by, though, or
under Recipients and will indemnify, defend, and hold Amarillo EDC harmless from any
claims or liabilities for such a Commission.

18. CertificationRegardinqUndocumentedWorkers.

a. Recipients certifo that each of them does not and will not knowingly employ an
Undocumented Worker, defined below, between the Effective Date and the date upon which
all parties no longer owe any duties under this Agreement. "Undocumented Worker" will
mean an individual who, at any time during employment, is not (a) lawfully admitted for
permanent residence to the United States; or (b) authorized under law to be employed in that
manner in the United States. Recipients will immediately notify Amarillo EDC if: (i) either
of the Recipients becomes aware either of the Recipients employs or has employed an
Undocumented Worker; (ii) either of the Recipients becomes aware or receives notice that
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either is alleged to have employed an Undocumented Worker; or (iii) either of the Recipients
is convicted of a violation under the following subparagraph.

b. If between the Effective Date and the date on which both parties no longer owe any
duties under this Agreement, either of the Recipients knowingly employs an Undocumented
Worker or is convicted of a violation under 8 U.S.C. Section 1324a(f), Recipients will repay
to Amarillo EDC the entire amount expended by Amarillo EDC pursuant to the terms of this
Agreement (including the value of the Property, Expansion Grant installments, and the
relocation reimbursement, but excluding the cost for Site Improvements). Such amount will
be due and payable in full on the 120th day after the date Amarillo EDC notifies Recipients
of the violation and interest will accrue on such amount at the contract rate thereafter.

THIS AGREEMENT IS BINDING UPON THE PARTIES HERETO AND THEIR
SUCCESSORS AND ASSIGNS; HOWEVER,IT MAY NOT BE ASSIGNED BY EITHER
PARTY WITHOUT THE PRIOR WRJTTEN CONSENT OF THE OTHER, WHICH
CONSENT WILL NOT BE UNREASONABLY WITHHELD.

THIS WRITTEN AGR-EEMENT REPR"ESENTS THE FINAL AGREEMENT BETWEEN
THE PARTIES AND MAY NOT BE CONTRADICTED BY PRIOR,
CoNTEMPORANEOUS, OR SUBSEQUENT ORAL AGREEMENT OF THE PARTIES.
THERE ARE NO UNWRJTTEN ORAL AGREEMENTS BETWEEN THE PARTIES.

{Signature Page Follows}
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By:

EXECUTED by the parties hereto effective as of the Effective Date.

AMARILLO ECONOII{IC DEVELOPMENT CORPORATION

By:
Kevin Cafier, President and CEO

CACTQUE,LLC

Printed Name:

Title:

LOOP 335 SOUTH GEORGIA STREET VENTTIRES, LLC

Printed Name:

Title:
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EXHIBIT A

DEED OF TRUST

Date: 202r

Grantor: CACIQUE, LLC,a Delaware limited liability company

Grantor's Mailing Add ress (includin g county):

800 Royal Oaks Drive, Suite 200
Monrovia, CA 91017

Trustee: JOHN B. ATKINS

Trustee's Mailing Address (including county):

500 South Taylor, Suite 1200, LB 233
Amarillo (Potter County), Texas 79101

Beneficiary: AMARILLO ECONOMIC DEVELOPMENT CORPORATION, a Texas non-
profit corporation

Beneficiary's Mailing Address (including county):

801 South Fillmore, Suite 205
Amarillo (Potter County), Texas 79101

LIA Location Incentives Agreement between Grantor and Beneficiary dated
202r

Terms of Payment: As provided under the LIA.

Property: As described on Exhibit A, attached.

Prior Liens:

Other Exceptions to Conveyance and Warrant5r:

This Property is subject to all easements, rights-of-way, and prescriptive rights, whether of
record or visible and apparent; all presently recorded restrictions, reservations, covenant
conditions, municipal zoning restrictions, oil and gas leases, mineral severances, and other
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instruments, other than liens and conveyances, that affect the Property; rights of adjoining
owners of any walls and fences situated on a common boundary; any discrepancies,
conflicts, or shortages in area or boundary lines, and any encroachments or overlapping of
improvements.

For value received and to secure payment of any and all obligations of Grantor under the
LIA (collectively, the "Obligations"), Grantor conveys the Property to Trustee in trust. Grantor
warrants and agrees to defend the title to the Property. If Grantor performs all the covenants and
satisfies all the Obligations, this Deed of Trust shall have no further effect, and Beneficiary shall
release it at Grantor's expense.

Grantor's Obligations

Subject to the terms and conditions of the LIA, Grantor agrees to:
l. keep the Property in good repair and condition, reasonable wear and tear excepted;
2. pay all taxes and assessments on the property when due;
3. preserve the lien's priority as it is established in this Deed of Trust;
4. maintain an insurance policy evidenced by a certificate of insurance that:

a. covers all improvements for their full insurable value as determined when
the policy is issued and renewed, unless Beneficiary approves a smaller
amount in writing;

b. provides fire and extended coverage, including windstorm coverage;
c. protects Beneficiary with a standard mortgage clause;
d. provides flood insurance at any time the property is in a flood hazard area;

and
e. contains such other coverage as Beneficiary may reasonably require;

5. deliver evidence of insurance in the form of a certificate of insurance to Beneficiary
and deliver renewals to Beneficiary within thirty days of renewal of the policy;

6. keep any buildings occupied as required by the insurance policy; and
7. if this is not a first lien, pay all prior lien notes that Grantor is personally liable to

pay and abide by all prior lien instruments.

Beneficiary's Rights

Beneficiary may appoint in writing a substitute or successor trustee, succeeding to
all rights and responsibilities of Trustee.
If the proceeds from the LIA are used to pay any debt secured by prior liens,
Beneficiary is subrogated to all of the rights and liens of the holders of any debt so

paid.
If there shall occur any insured damage to or destuction of the Proper{y or any part
thereofi and if (i) in the judgment of Grantor's engineers the Property can be restored,
within a reasonable time to an economic unit valuable adequately securing the
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obligation, and (ii) Beneficiary receives assurances reasonably satisfactory to
Beneficiary that revenue from the Properly will continue in full force and effect after
restoration and Amarillo Operations can be maintained as defined and required under
the LIA, then, if and so long as there is no Default hereunder, Beneficiary will make
available to Grantor for such restoration, proceeds of insurance, if any, collected by
Beneficiary because of the act or occurrence and not restricted by any adverse claim
thereto.
If Grantor fails to perform any of Grantor's obligations, Beneficiary may, pursuant
to terms and conditions of the LIA perform those obligations and be reimbursed by
Grantor on demand for any sums so paid, including reasonable attorney's fees, plus
interest on those sums from the dates of payment at the rate stated in the LIA. The
sum to be reimbursed shall be secured by this deed of trust.
If Grantor fails to perform any of Grantor's obligations under the LIA or if default
occurs on a prior lien note or other instrument, and the default continues after
Beneficiary gives Grantor notice of the default and the time within which it must
be cured, as may be required by law or by the LIA, then Beneficiary may:
a. declare the amount owed by Grantor under the LIA immediately due;
b. request Trustee to foreclose this lien, in which case Beneficiary or

Beneficiary's agent shall give notice of the foreclosure sale as provided by
the Texas Property Code as then amended; and

c. purchase the Property at any foreclosure sale by offering the highest bid and
then have the bid credited on the Obligations.

Trustee's Duties

If requested by Beneficiary to foreclose this lien, Trustee shall:
l. either personally or by agent give notice of the foreclosure sale as required by the

Texas Property Code as then amended;
2. sell and convey all or part of the Property to the highest bidder for cash with a

general warranty binding Grantor, subject to prior liens and to other exceptions to
conveyance and warranty; and

3. from the proceeds of the sale, pay, in this order:
a. expensesofforeclosure;
b. to Beneficiary, the full amount of principal, interest, attorney's fees, and

other charges due and unpaid;
c. any amounts required by law to be paid before payment to Grantor; and
d. to Grantor, any balance.

General Provisions

If any of the Property is sold under this Deed of Trust, Grantor shall immediately
surrender possession to the purchaser thereof. If Grantor fails to do so, Grantor
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shall become a tenant at sufferance of the purchaser, subject to an action for forcible
detainer.
Recitals in any Trustee's deed conveying the Property will be presumed to be true.
Proceeding under this Deed of Trust, filing suit for foreclosure, or pursuing any
other remedy will not constifute an election of remedies.
This lien shall remain superior to liens later created even if the time of payment of
all or part of Grantor's obligations under the LIA are extended or part of the
Property is released.
If any portion of Grantor's obligations under the LIA cannot be lawfully secured
by this Deed of Trust, payments shall be applied first to discharge of that portion.
Grantor assigns to Beneficiary all sums payable to or received by Grantor from
condemnation of all or part of the property, from private sale in lieu of
condemnation, and from damages caused by public works or construction on or
near the Properly. After deducting any expenses reasonably incurred, including
attorney's fees, Beneficiary may release any remaining sums to Grantor or apply
such sums to reduce the amounts owed under the LIA. Beneficiary shall not be
liable for failure to collect or to exercise diligence in collecting any such sums.
Grantor assigns to Beneficiary absolutely, not only as collateral, all present and
future rent and other income and receipts from the Property. Leases are not
assigned. Grantor warrants the validity and enforceability of the assignment.
Grantor may as Beneficiary's licensee collect rent and other income and receipts as

long as Grantor is not in Default under the LIA or this Deed of Trust. Grantor will
apply all rent and other income and receipts to payment of its obligations under the
LIA and performance of this Deed of Trust, but if the rent and other income and
receipts exceed the amount due under the LIA and Deed of Trust, Grantor may
retain the excess. If Grantor defaults in payment of the Obligations or performance
of this Deed of Trust, Beneficiary may terminate Grantor's license to collect and

then as Grantor's agent may rent the Properfy if it is vacant and collect all rent and

other income and receipts. Beneficiary neither has nor assumes any obligations as

lessor or landlord with respect to any occupant of the Property. Beneficiary may
exercise Beneficiary's rights and remedies under this paragraph without taking
possession of the Property. Beneficiary shall apply all rent and other income and
receipts collected under this paragraph first to expenses incurred in exercising
Beneficiary's rights and remedies and then to Grantor's obligations under the LIA
and this Deed of Trust in the order determined by Beneficiary. Beneficiary is not
required to act under this paragraph and acting under this paragraph does not waive
any of Beneficiary's other rights or remedies. If Grantor becomes a voluntary or
involuntary bankrupt, Beneficiary's filing a proof of claim in bankruptcy will be
tantamount to the appointment of a receiver under Texas law.
Interest on the Obligations is secured by this Deed of Trust shall not exceed the
maximum amount of nonusurious interest that may be contracted for, taken,
reserved, charged, or received under law; any interest in excess of that maximum
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8.

9.
10.

11.

12.

.rmount shall be credited on the principal of the debt or, if that has been paid,
refunded. On any acceleration or required or permitted prepayment, any such
excess shall be canceled automatically as of the acceleration or prepayment or, if
already paid, credited on the principal of the debt or, if the principal of the debt has

been paid, refunded. This provision overrides other provisions in this and all other
instruments concerning the debt.
When the context requires, singular nouns and pronouns include the plural.
The term "Obligations" includes all sums secured by this Deed of Trust.
This Deed of Trust shall bind, inure to the benefit of, and be exercised by successors

in interest of all parties.
If Grantor and Maker are not the same person, the term "Grantor" shall include
Maker.
This Deed of Trust is executed and delivered by Grantor to John B. Atkins, Trustee
for the benefit of Beneficiary, in conjunction with the LIA, containing additional
provisions concerning the Obligations, which is incorporated herein by reference
and made a part hereof for all purposes.
This Deed of Trust shall secure all renewals and extensions of the indebtedness
described above, and, in addition, all funds hereafter advanced by Beneficiary to or
for the benefit of Grantor as contemplated by any covenant or provision herein
contained or for any other purpose, and all other indebtedness of whatever kind or
character owing or which may hereafter become owing by Grantor to Beneficiary,
whether such indebtedness is evidenced by note, open account, overdra ,

endorsement, surety agreement, guaranty, or otherwise, it being contemplated that
Grantor may hereafter become indebted to Beneficiary in further sum or sums.

Notwithstanding the provisions hereof, Grantor shall not be in default for failure to
pay or discharge any tax, assessment, or mechanic's or materialman's lien asserted

against the Properry if; and so long as, (a) Grantor shall have notified Beneficiary of
same within ten days of obaining knowledge thereof; (b) Grantor shall diligently and
in good faith contest the same by appropriate legal proceedings which shall operate to
prevent the enforcement or collection of the same and the sale of the Property or any
part thereof, to satis$ the same; and (c) Grantor shall promptly upon final
determination thereof pay the amount of any such tax, assessment or claim so

determined, together with all costs, interest and penalties which may be payable in
connection therewith.
To the extent there exists a conflict between the terms and conditions of this Deed of
Trust and the LlA, the terms and conditions of the LIA shall control.

13.

t4

15

Cacique, LLC

By:
its
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THE STATE OF

COI.JNTY OF

This instrumentwas aclnowledgedbefore me onthe 

-day 
of 202t,

by as of Cacidue, LLC, a Delaware limited liability
company, onbehalf of said company.

Notary Public, STATE OF
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EXHIBIT A
TO DEED OF TRUST

FIELD NOTES for a 55.00 acre tract of land out of Section 182, Block 2, A.
B. & M. Survey, Randall County, Texas, and more particularly described by metes
and bounds as follows:

BEGINNING at a !/2" j-ron rod found on the east, right-of-way Line of S. Georgia
st. which bears s. oo' 03' 26' vl. a distance of 3599.33 feet and s. 89" 56', 34"
E. a distance of 50.04 feet from a I/2" iron rod found at the northwest corner
of said Section L82 for the northwest corner of this tract.

THENCE N. 9Oo OO' 00" E. a distance of 848.34 feet Eo a L/2" iron rod set. with
a yellow cap for a corner of this tract.

THENCE in a southeasterly direction along a curve to the left with a radius
equal to 628.90 feet, a long chord bearing of S. 53" 34' 3'lu E. and a long chord
distance of 737.8L feet, a curve length of ?88.46 feet to a !/2" iron rod set
with a yellow cap at the end of said curve for a corner of this tract.

THENCE N. 90o 00' 00" E. a distance of 50.00 feet to a 1/2" i-ron rod set brith
a yellow cap at the beginnlng of a curve to t.he right for a corner of this
tract.

THENCE in a southeasterly directj-on along said curve with a radius equal to
5?8.80 feet, a }ong chord bearing of S. 54" 56' 38u E. and a long chord distance
of 664.90 feet, a curve length of 708 .27 feeE to a !/2" iron rod set with a
yeIlow cap on the west right-of-way line of the B. S. & F. Railway Co. for the
northeast corner of this tract.

THENCE S. 16" 59' 32'W., along said west right-of-way line, a distance of
825.L9 feet to a I/2" iron rod found with a yellow cap on the north right-of-
way line of Hollywood Road (State Hwy. Loop 335) for the southeast corner of
thi-s tract.

THENCE S. 86o 27' !6n w., along said north right-of-way line, a distance of
376.54 feet to a Texas Department of Transportation concrete monument found on
said north right-of-way line for a corner of this tract.

THENCE N. 89" 58' L2u w., continuing along said north right-of-way line, a
distance of 230.00 feet to a I/2" iron rod found with a ye1low cap on said north
right-of-way line for a corner of this tract.

THENCE N. 0" O!' 48- E. a distance of 2'79.20 feet to a !/2" iron rod found with
a yellow cap for a corner of this tract.

THENCE N. 89o 51' 28' w. a distance of 530.?3 feet to a I/2" iron rod found
with a yellow cap for a corner of this tract.

LOCATION INCENTIVES AGREEMENT: Marc,h 23,2021

between AMARILLO ECONOMIC DEVELOPMENTCORPORATIO\ Amarillo EDC
CACIQUE, LLC, and LOOP 335 SOUTH GEORGIA STREET VENTURES, LLC

Cacique Loop 335

Page25



THENCE s. 0" 08' 32u W. a distance of 280.25 feet to a t/2" iron rod found with
a yellow cap on said north right-of-way line of said Hollywood Road for a corner
of this tract.

THENCE N. 89" 58' !2u w., along said north right-of-way line, a distance of
60.00 feet to a !/2" iron rod found with a yellow cap on said north right-of-
way line for the southerly southwest corner of this tract.

?HENCE N. 0" 08' 32u E. a distance of 280.36 feet to a !/2" i.ron rod found with
a yellow cap for a corner of this tract.

THENCE N. 890 51', 28" W. a distance of 600.10 feet
said east rj-ght-of-way line of said S. Georgia
southwest corner of this tract.

to
sr.

a l/2" iron rod found on
for the most westerly

THENCE N. 00" 03' 25u E., along said east right-of-way line, a distance of
1350.14 feet to the place of BEGINNING and containing 55.00 acres (2,395,800
square feet) of land.

After recording return to:

John B. Atkins
Underwood Law Firm, P.C.
P.O. Box 9158
Amarillo, Texas 79105
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EXHIBIT B
GUARANTY FOR THE BENEFIT OF

AMARILLO ECONOMIC DEVELOPMENT CORPORATION

Specification of Obligations Guaranteed. By written agreement entitled Location
Incentives Agreement (the "Agreement") by and between AMARILLO ECONOMIC
DEVELOPMENT CORPORATION ("Amarillo EDC"), CACIQUE, LLC, a Delaware
limited liability company ("Cacique"), and Loop 335 South Georgia Street Ventures, LLC, a

Delaware limited liability company ("Loop 335"), dated March 23, 2021, Amarillo EDC,
Cacique, and Loop 335 entered into an agreement to induce Cacique to establish and expand
Amarillo Operations as therein defined. As inducement for Amarillo EDC to enter into such
Agreement, the Agreement provides that H&P Partners, LLC, a Delaware limited liability
company (together if more than one, jointly and severally, "Guarantor") shall guarantee
performance of the obligations of Cacique and Loop 335 under the Agreement, which is
incorporated herein by reference and made a part hereof for all purposes. Cacique and Loop 335
may be referred to herein collectively as "Recipients."

Consideration. In consideration of the mutual promises and agreements contained in the
Agreement, and to induce Amarillo EDC to enter into the Agreement, Guarantor hereby
undertakes this unconditional Guaranty.

Guaranty by Guarantor. For the consideration recited above, and in compliance with the
requirements of the Agreement, Guarantor does hereby guarantee to Amarillo EDC, its
successors and assigns, as provided herein the due and punctual payment and performance by
Recipients of Recipients' obligations contained in the Agreement. This Guaranty shall expire
when all obligations of Recipients shall have been performed in accordance with the Agreement.
As from the expiration of this Guaranty, the Guarantor shall have no further obligations or
liability under this Guaranty, whether or not this Guaranty is retumed to the Guarantor. Nothing
herein shall, however, be construed as imposing greater obligations and liabilities on Guarantor
than are imposed on Recipients under the Agreement.

Guaranty of Payment Subject to the provisions set forth in the preceding paragraph, this
is an unconditional and continuing guaranty of payment and performance to Amarillo EDC, its
successors and assigns, and not just a guaranty of collection; provided, however, Amarillo EDC
will first use reasonable efforts to seek payment or performance from Recipients, or either of them
as appropriate, prior to seeking to enforce Guarantor's obligations hereunder. Amarillo EDC
may enforce the Agreement obligations against Recipients, any final judgment for which shall be

covered by this Guaranty. If Amarillo EDC recovers a final, unappealable judgment against
Recipients, Guarantor shall not be entitled to assert any defense to the payment of such judgment
or recovery, whether or not such defense could be separately asserted by Guarantor as a
guarantor, so long as Guarantor shall not have been prevented by Amarillo EDC from
intervening in any action brought by Amarillo EDC. Performance by Guarantor under the terms
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of this Guaranty shall in no event excuse or alleviate performance by Recipients of any other
obligation under the terms of the Agreement not so performed by Guarantor, provided, however,
Amarillo EDC shall not be entitled to double recovery.

Continuation of Guaranty in Regard to Specific Events. Guarantor hereby consents and
agrees to and acknowledges that its obligations hereunder shall not be released or discharged by,
the following: (a) the modification or alteration of the Agreement; (b) any forbearance or
compromises granted to Recipients by Amarillo EDC; and (c) the insolvency, bankruptcy,
liquidation, dissolution, or reorganization of Recipients. Failure by Amarillo EDC to exercise its
rights herein shall not operate as a waiver of the default or any other default thereafter.
Guarantor's guaranfy obligations will not be released, diminished, or discharged by any permitted
assignment or subletting by Recipients, or by the acquisition or merger or consolidation of either
of the Recipients, or the acquisition of some or all of either of the Recipients' assets by any person
or entity.

Guaranlor's Representations and Warranties. Guarantor represents and warrants the
following:

a. It is duly formed, validly existing, and in good standing under the laws of
its State of incorporation and is authorized to transact business in the State of Texas;

b. It has all requisite power and authority to enter into this Guaranty and to
carry out the terms and provisions of this Guaranty and Guarantor's responsibilities
specified in the Agreement;

c. The execution of this Guaranty is not in contravention of any law, rule or
regulations or of any agreement or instrument to which it is a party or by which it may be
bound;

d. No action, proceeding, or investigation is pending or threatened which in
any way prevents or interferes with or adversely affects its ability to enter into and perform
under this Guaranty, or its ability to meet its obligations under this Guaranty; and

e. It has received or will receive direct or indirect benefit from the Agreement
and the making of this Guaranty; it is familiar with the financial condition of Recipients;
and Amarillo EDC has made no representations to it in order to induce it to execute this
Guaranty other than as set forth in the Agreement.

Attorneys' Fees and Costs of Litigation Guarantor agrees to reimburse Amarillo EDC
for all expenses reasonably incurred in the enforcement of this Guaranty, including, but not limited
to, reasonable attorneys' fees and court costs.
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Notification All notifications required under and/or having to do with this Guaranty shall
be made to the following:

ForAmarillo EDC:
Amarillo Economic Development Corporation
Athr: Kevin Carter, President and CEO
801 S. Fillmore, Suite 205
Amarillo, TX 79101

For Guarantor:

Atfir:

Place of Performance of Guaranty. This Guaranty, performable by Guarantor in
Amarillo, Randall County, Texas, embodies the entire agreement between the parties hereto, and
supersedes all prior agreements, conditions and understandings, if any, related to the subject matter
hereof. This Guaranty may be amended only by a written instrument executed by Guarantor and
Amarillo EDC. The substantive laws of the State of Texas shall govern the validity, construction,
enforcement and interpretation of this Guaranty.

EXECUTED this _ day of 2021

Guarantor:

H&P Partners, LLC

Printed Name:

Title

ACCEPTED:

Amarillo Economic Development Corporation

By:
Kevin Carter, President and CEO
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EXHIBIT C

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OF THE FOLLOWING INFORMATION FROM THIS
INSTRUMENT BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

SPECIAL WARRANTY DEED

Date: 2021

Grantor: Amarillo Economic Development Corporation, a Texas non-profit corporation

Grantor's Mailing Address:

801 S. Fillmore, Suite 205
Amarillo, Texas 79101

Grantee: Cacique, LLC, a Delaware limited liability company

Grantee's Mailing Address:

800 Royal Oaks Drive, Suite 200
Monrovia, CA 91017

Consideration Ten Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which are acknowledged by Grantor, together with
obligations owed or that may become owed by Grantee under that certain
Location Incentives Agreement dated as of March 23, 2021, executed by
Grantee and Grantor (the "LIA"). Performance by Grantee under the LIA
is secured by a deed of tnrst lien against the Property (which may be

subordinated to other liens under other written agreements) as set forth in a
deed of trust of even date from Grantee to JOHN B. ATKINS, TRUSTEE.

Property (including any improvements):

That certain properfy in Randall County, Texas, described on Exhibit A, attached and
incorporated herein for all purposes.

Reservations from Conveyance and Exceptions to Conveyance and Warranty:

Those items listed on Exhibit B, attached hereto and incorporated herein by reference.

LOCA f ION INCENTIVI:S AGREEM ENT: March 23, 202 I

between AMARILI-O ECONOMIC DEVELOPMENI'CORPORAI'ION, Amarillo EDC _ Cacique _ Loop 335 _
CACIQUE, Ll-C, and LOOP 335 SOUTH GEORGIA S'I'RECT VEN'I'URES, LLC

Pagc 30



GRANTEE IS PURCHASING THE PROPERTY ..AS IS'' WITH ALL FAULTS AND
DEFECTS, AND GRANTEE ACKNOWLEDGES AND AGREES THAT, GRANTOR
HAS NOT MADE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS,
WARRANTIES, PROMISES, COVENANTS, AGREEMENTS, OR GUARANTIES OF
ANY KIND OR CHARACTER WHATSOEVER, WHETHER EXPRESS OR IMPLIED,
ORAL OR WRITTEN, PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR
WITH RESPECT TO (A) THE NATURE, QUALITY OR CONDITION OF THE
PROPERTY, INCLUDING, WITHOUT LIMITATION, THE WATER, SOIL, AND
GEOLOGY, OR THE PRESENCE OR ABSENCE OF ANY POLLUTANT,
HAZARDOUS WASTE, GAS OR SUBSTANCE OR SOLID WASTE ON OR ABOUT
THE PROPERTY, (B) THE INCOME TO BE DERIVED FROM THE PROPERTY, (C)
THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND
USES WHICH PURCHASER MAY INTEND TO CONDUCT THEREON, (D) THE
COMPLIANCE OF OR BY THE PROPERTY OR ITS OPERATION WITH ANY
LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY GOVERNMENTAL
AUTHORITY OR BODY HAVING JURISDICTION INCLUDING, WITHOUT
LIMITATION, ALL APPLICABLE ZONING LAWS, (E) THE HABITABILITY,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR PURPOSE OF
THE PROPERTY, OR (F) ANY OTHER MATTER RELATED TO OR CONCERNING
THE PROPERTY, AND GRANTEE SHALL NOT SEEK RECOURSE AGAINST
GRANTOR ON ACCOLTNT OF ANY LOSS, COST OR EXPENSE SUFFERED OR
INCURRED BY GRANTEE WITH REGARD TO ANY OF THE MATTERS
DESCRTBED rN CLAUSES (A) THROUGH (F) ABOVE. GRANTEE
ACKNOWLEDGES THAT GRANTEE, HAVING BEEN GIVEN THE OPPORTL]NITY
TO INSPECT THE PROPERTY, IS RELYING SOLELY ON ITS OWN
INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION
PROVIDED BY GRANTOR. GRANTEE ACKNOWLEDGES THAT THE
DISCLAIMERS, AGREEMENTS AND OTHER STATEMENTS SET FORTH IN THIS
DEED ARE AN INTEGRAL PORTION OF THIS DEED AND THAT GRANTOR
WOULD NOT SELL THE PROPERTY TO GRANTEE WITHOUT THE
DISCLAIMERS, AGREEMENTS AND OTHER STATEMENTS SET FORTH HEREIN.

It is expressly understood and agreed, however, that this conveyance is made upon the

condition that Grantee, subject to Excusable Delays (defined below): (i) commences
construction of the Facility within six months of the date hereof (which will be deemed to
have begun once the site preparation described in the City of Amarillo permitted plans and

specifications has commenced), and (ii) thereafter pursues construction of the Facility in a
commercially reasonable manner to Substantial Completion (defined below) within 36

months after the date hereof. Should Grantee fail to meet either of the conditions above,
title to the Property shall revert to Grantor, its successors or assigns. As used herein, the

term "Fac:i!!!y" shall mean that certain industrial building and related improvements to be

located on the Property conveyed hereby; and the term "Excusable_Delgy" shall mean any
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delay in obtaining the necessary permits and approvals or in the actual construction of the
Facility is caused by strikes, lockouts, labor disputes, casualties, terrorism, acts of God or
the public enemy, governmental embargo restrictions, shortages of fuel, labor or building
materials, action or non-action of public utilities, adverse weather conditions, pandemic,
epidemic, govemment lockdown or quarantine, or other force majeure. Furthermore, the
Facility shall be deemed "Substantially Comp ' upon the satisfaction of all of the
following: (a) construction of the Facility has been substantially completed such that it
may be legally occupied by Grantee (for instance, through a Certificate of Occupancy); (b)
Grantee has unconditionally received all approvals and certifications of occupancy and
operation from any governmental or other entity with jurisdiction over the Properly for the
operations contemplated by Grantee; and (c) Grantee has delivered written notice certifuing
such facts to Grantor and providing such back-up documentation as Grantor may
reasonably request. In the event of an Excusable Delay, the time required to commence or
Substantially Complete construction of the Facility shall be extended for only such period
of time as may be reasonable necessary to compensate for the resulting delay.

Grantor, for the consideration and subject to the resewations from and exceptions to conveyance and
warranty, grants, sells, and conveys to Grantee the Property, together with all and singular the rights
and appurtenances thereto in any wise belonging, to have and hold it to Grantee and Grantee's
successors or assigns forever. Grantor binds Grantor and Grantor's successors to warrant and forever
defend all and singular the Property to Grantee and Grantee's successors and assigns against every
person whomsoever lawfully claiming or to claim the same or any part thereof by, through, or under
Grantor, but not otherwise, except as to the reservations from and exceptions to conveyance and
warranty.

When the context requires, singular nouns and pronouns include the plural.

AMARILLO ECONOMIC DEVELOPMENT
CORPORATION

By:
Kevin Carter, President and CEO

STATE OF TEXAS

cor.JNTY OF POTTER $

This instrument was acknowledged before me on the _ day of
20-, by Kevin Carter, President and CEO of AMARILLO ECONOMIC DEVELOPMENT
CORPORATION, a Texas non-profit corporation, on behalf of said corporation.

Notary Public, State of Texas
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By:

ACCEPTED:

Cacique, LLC

Printed Name:
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EXHIBIT A
TO SPECIAL WARRANTY DEED

PROPERTY DBSCRIPTION

FIELD NOTES for a 55.00 acre tract of land out of Section 182, BLock 2, A.
B. & M. Survey, Randal-l County, Texas, and more particularly described by metes
and bounds as follows:

BEGINNING aE a !/2" iron rod found on the east right-of-way line of S. Georgia
St. which bears S. 00' 03' 25u W. a distance of 3599.33 feet and S. 89" 56' 34o
E. a distance of 50.04 feet from a 1/2" iron rod found at the northwest corner
of said Section 1-82 for the northwest corner of this tract.

THENCE N. 90" 00' 00" E. a distance of 848.34 feet to a L/2" iron rod set with
a yellow cap for a corner of this tract.

THENCE in a southeasterly direction along a curve to the left with a radius
equal to 628.80 feet, a long chord bearing of S. 53o 34' 3'7'E. and a long chord
distance of'73'7.8L feet, a curve length of 788.45 feet Eo a I/2" iron rod set
with a yellow cap at the end of said curve for a corner of this tract.

THENCE N. 90o 00' 00- E. a distance of 50.00 feet to a I/2" iron rod set with
a yellow cap at the beginning of a curve to the right for a corner of this
tract.

THENCE j-n a southeasterly direction along said curve with a radj-us equal to
578.80 feet, a long chord bearing of S. 54" 55' 38- E. and a long chord distance
of 564.90 feet, a curve length of 708.27 feet Lo a !/2" iron rod set with a
yellow cap on the west right-of-way line of the B. S. & F. Railway Co. for the
northeast corner of this tract.

THENCE S. 16o 59' 32u W., along said west right-of-way line, a distance of
825.L8 feet to a L/2" iron rod found with a yellow cap on the north right-of-
way line of Hollywood Road (State Hwy. Loop 335) for the southeast corner of
this tract.

THENCE S. 86" 27' I5u w., along said north right-of-way 1ine, a distance of
3'76.54 feet to a Texas Department of Transportation concrete rnonument found on
said north right-of-way line for a corner of this tract.

THENCE N. 89o 58' 12u W., continuing along said north right-of-way line, a
distance of 230.00 feet to a l/2" iron rod found with a yelIow cap on sald north
right-of-way line for a corner of this tract.

THENCE N. 0o O!' 48- E. a distance of 2'79.20 feet to a'J./2" iron rod found with
a yellow cap for a corner of this tract.

THENCE N. 89" 5L' 28u w. a distance of 530.73 feet to a !/2" iron rod found
with a yellow cap for a corner of thls tract.
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THENCE S. 0o 08' 32'li. a distance of 280.25 feet to a L/2" iron rod found with
a yellow cap on said north right-of-way Iine of said HolJ.ywood Road for a corner
of this tract.

THENCE N. 89o 58' !2u w., along said north right-of-way line, a distance of
60.00 feet to a t/2" j.ron rod found with a yellow cap on said north right-of-
way line for the southerly southwest corner of this tract.

THENCE N. 0o 08' 32u E. a distance of 280.36 feet to a I/2" iron rod found with
a yellow cap for a corner of this tract.

THENCE N. 89" 5L' 28- W. a distance of 500.10 feet to a'J-/2" iron rod found on
said east right-of-way line of said S. Georgia St. for the most westerly
southwest corner of this tract.

THENCE N. 00" 03' 26u 8., along said east right-of-way line, a distance of
1350.14 feet to the place of BEGINNfNG and containing 55.00 acres (2,395,800
square feet) of land.
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EXIIIBIT B
TO SPECIAL WARRANTY DEED

RESERVATIONS & EXCEPTIONS TO COIIVEYAI{CE AI\D WARRANTY

l. Tanes for 2021 and all subsequent ye{urs.

2. Roll-back, change-in-usg and similartaxes whetherrelated to orassessedbefore orafter
closing.

3. [Other items revealed by the final Commiment for Tifle Insurance]

AFTER RECORDING RETURN TO:
Cacique, LLC
800 Royal Oaks Drive Suite200
Monrovi4 CA 91017

PREPARED IN THE LAW OFFICEOF:
Underwood Law Finu P.C.

P.O. Box 9158
Amarillq Texas79105
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EXHIBIT D
FORM OF PAYROLL AND FTE REPORT

[cAcrQUE LETTERHEAD]

I, _IPRINTED NAME]_, as _[TITLE]_ of Cacique, LLC, a

Delaware limited liability company ("Cacique"), provide this report in connection with that
certain Location Incentives Agreement ("Agreement") between Cacique and the Amarillo
Economic Development Corporation ("Amarillo EDC") dated effective as of March 23,2021
Capitalized terms used but not defined herein shall have the meaning as set forth in the Agreement.

I hereby certify and confirm to the Amarillo EDC on behalf of Cacique that the following
are true and correct for the Retention Year (as defined in the Agreement) indicated below:

1. All funds received by Cacique from Amarillo EDC under the Agreement have been used
solely for the land, buildings, equipment, facilities, expenditures, targeted infrastructure,
or improvements to construct, equip, and improve the Facility and Cacique's operations
thereon.

2. The aggregate number of FTEs maintained for the indicated Retention Year totaled:

3. Payroll in Amarillo Operations for the indicated Retention Year totaled:

4. Attached hereto are true and correct copies of the back-up documents and information
confirming the FTE and Payroll figures reported above, assembled in satisfaction of the
reporting requirements of the Agreement.

RETENTION YEAR: January 1,20_through December 31120-

Printed Name:

Title:
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EXHIBIT E
FORM OF GROUND LEASE

CROUND LEASE AGREEMENT

THIS GROUND LEASE AGREEMENT ("Lease") is entered into by and between AMARILLO
ECONOMIC DEVELOPMENT CORPORATION, a Texas Non-profit corporation created under
Chapters 501 and 504 of the Texas Local Government Code. as amended ("Landlord") and LOOP 335
SOUTH GEORGIA STREET VENTURES,,LLC., a Delaware limited liability company ("Tenant"),
joined by CACIQUE, LLC. For valuable consideration the parties agree and act as follows:

l. Definitions. The following terms have the meanings set forth below:

(a) Effective Date. The date this Lease is signed by both Landlord and Tenant as reflected on the
signature page, which is to be the same effective date as the LIA.

(b) Leased Premises. Approximately 55.00 acres of land (the "Land") located (or to be located) in the
City of Amarillo, Randall County, Texas, described by metes and bounds in Exhibit A and any and all
appurtenances, easements and privileges pertaining to the Land.

(c) Cacique. Cacique, LLC, a Delaware limited liability company, doing business in Texas as Cacique
Food, LLC.

(d) LIA. That Location Incentives Agreement of even date with this Lease, by and among Landlord,
Tenant, and Cacique.

(e) Lease Year. Each twelve (12) month period commencing on the first day of the first full month of
the Term of this Lease following the Effective Date, or anniversary of such date.

(0 Permitees. All partners, officers, directors, employees, agents, contractors, customers, visitors and
invitees of Tenant at the Leased Premises.

(g) Permitted Exceptions. The conditions, restrictions, easements and encumbrances, if any, affecting
title to the Leased Premises set forth in Exhibit B.

(i) Taxes. Ad valorem (property) taxes, or similar assessments levied against the Leased Premises
from time to time.

Terms defined and used in the LIA are used in this Lease, shown here and in the LIA as capitalized
tenns.

2. Dernise. Term.

(a) Demise and Grant of Leased Premises. Landlord leases to Tenant and Tenant accepts from
Landlord under the terms, provisions and conditions of this Lease, the Leased Premises commencing on
the Effective Date and continuing until the expiration or earlier termination of the Tenn as provided here
and in the LIA.
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(b) Term. Subject to Section 2(c) of this Lease (early termination), the term ("Term") of this Lease
will commence as of the Effective Date, and will expire on the last day of the month that is thirty-five lyears
frorn the Effective Date.

(c) Early Termination. This Lease will tenninate upon the earlier of the following:

(i) Closing under Section 6(d) of this Lease and Section 2 of the LIA;

(ii) Tenant's default under its obligations urrder the LIA or this Lease, following arry applicable
cure period;

(iii) Tenant's timely exercise of any ternrination right under the LIA; or

(iv) Expiration of the Term.

(d) Ouiet En-ioyrnent. Upon Tenant's payment of all rent hereunder and observance and performance
ofall ofthe covenants, terms and conditions to be observed and perfonned by Tenant pursuant to this Lease
and the LIA, Tenant shall have throughout the Term the peaceful, quiet and undisturbed use and possession

of the Leased Premises, subject to the tenns, conditions and provisions of this Lease and the LIA.

(e) Landlord's Title. Subordination. Landlord warrants and represents to Tenant as follows:

(l) Title. Landlord owns fee simple title in and to the Leased Premises, subject only to the Pennitted
Exceptions, and has full right and authority to make this Lease. This Lease may not be recorded; however,
to establish the status of Landlord's title and to establish the priority of this Lease as a condition of title.
Landlord and Tenant will execute a Mernorandum of this Lease in the fonn attached here as Exhibit
C. which rnay be recorded by Tenant at any time following the Effective Date. In the event this Lease is
tenninated for any reason, at the request of either Landlord or Tenant, the other party must execute such
documentation as may be reasonably required to terminate the Memorandum of Lease. Tenant shall have
the right, at its expense and as a condition to its obligations hereunder, to receive an Owner Policy of Title
Insurance (with Leasehold Endorsement) covering the Leased Premises reflecting no exceptions other than
the Pennitted Exceptions.

(2) Landlord's Pledge and Subordination of Fee Title. Landlord will not create or acquiesce in the
creation of any liens against the Leased Premises except those (i) created or to be created by Tenant as

provided here or (ii) imposed by operation of law. Upon Tenant's request, from time-to-time, Landlord will
subordinate its interest in the Leased Premises to any lien or liens created by Tenant in favor of Tenant's
secured lender(s) to the extent such lien(s) secure loan(s) to Tenant used in whole or in part for the payment
of the Rent or the cost of constructing the Facility or to refinance any such costs, and Landlord shall execute
such documents as Tenant's lender(s) may reasonably request to effectuate such subordination. Tenant shall
be responsible for reirnbursement of reasonable out-of-pocket legal expenses incurred by Landlord in
connection with the negotiation and preparation of documentation relating to any such subordination.
Notwithstanding the foregoing, any such subordination must provide Landlord with the right to a 30 day
notice and cure period to cure Tenant's def-ault under such senior secured debt.

(3) No Actions. There are no actions, suits or proceedings pending or to the best of Landlord's
knowledge, threatened against Landlord and affecting any portion of the Leased Premises, at law or in
equity, or before any federal, state, municipal or other governmental court, department, commission, board,
bureau, agency or instrurnentality, domestic or foreign.
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(4) Authority. The execution and consummation of this Lease by Landlord has been duly authorized
and does not result in a breach of any of the terms or provisions of, or constitute a default under, any
indenture, agreement, instrument or obligation to which Landlord is a party or by which the Leased
Premises or any portion thereof is bound.

(0 Condition of Leased Prernises. TENANT TJNDERSTANDS AND ACKNOWLEDGES ITS
ACCEPTANCE OF THE LEASED PREMISES IS WITHOUT RECOURSE, REPRESENTATION, OR
WARRANTY (EXCEPT AS SPECIFICALLY SET OUT HERE OR IN THE LIA) OF ANY KIND,
EXPRESS, IMPLIED OR STATUTORY AS TO THE PHYSICAL CONDITION OF THE LEASED
PREMISES. LANDLORD IS LEASING THE LEASED PREMISES TO TENANT AS IS. WHERE IS.
AND WITH ALL FAULTS. AND WITHOUT REPRESENTATIONS OR WARRANTY (ALL OF
WHICH LANDLORD DISCLAIMS) AS TO FITNESS FOR ANY PARTICULAR PURPOSE,
MERCHANTABILITY, DESIGN, QUALITY, LAYOUT, FOOTAGE, PHYSICAL CONDITION,
OPERATION, COMPLIANCE WITH SPECIFICATIONS, ABSENCE OF LATENT DEFECTS, OR
COMPLIANCE WITH LAWS AND REGULATIONS. TENANT HEREBY ASSUMES ALL RISK AND
LIABILITY (AND AGREES THAT GRANTOR SHALL NOT BE LIABLE FOR ANY SPECIAL,
DIRECT, INDIRECT, CONSEQUENTIAL, OR OTHER DAMAGES) RESULTING OR ARISING
FROM OR RELATING TO THE OCCUPANCY, CONSTRUCTION, USE, CONDITION, LOCATION,
MAINTENANCE, REPAIR, OR OPERATION OF THE LEASED PREMISES. TENANT
ACKNOWLEDGES THAT TENANT HAS INSPECTED THE LEASED PREMISES AND ACCEPTS
THE LEASED PREMISES "AS IS", "WHERE IS" AND "WITH ALL FAULTS". See also, Exhibit C to
the LIA. NOTWITHSTANDING THE FOREGOING, LANDLORD REPRESENTS AND WARRANTS
THAT IT HAS NO KNOWLEDGE OF: (I) THE EXISTENCE OR PRIOR EXISTENCE OF ANY
HAZARDOUS SUBSTANCES, STORAGE TANKS, OR ENVIRONMENTAL CONTAMINATION AT,
ON, ABOVE, OR LJNDER THE LEASED PREMISES; AND (II) ANY ASPECT OR CONDITION OF
THE LEASED PREMISES WHICH VIOLATES APPLICABLE LAWS, RULES, REGULATIONS,
CODES OR REVENANTS, CONDITIONS, OR RESTRICTIONS, OR OF ANY UNFULFILLED
ORDER OR DIRECTIVE OF ANY APPLICABLE GOVERNMENTAL AGENCY OR CASUALTY
INSURANCE COMPANY REQUIRING ANY INVESTIGATION, REMEDIATION, REPAIR,
MAINTENANCE OR IMPROVEMENT BE PERFORMED AT THE LEASED PREMISES. As used
herein, the tenn "knowledge" refers to the actual knowledge of Kevin Carter, without duty of investigation.

3. Rent. Irr additiorr to Tenant's obligations under the LIA, Tenant shall pay Landlord the following
amounts:

(a) Rent. Upon the Effective Date. Tenant shall pay to Landlord as rent ("Rent") for the Leased
Premises the sum of Ten Dollars ($10.00) in good and irnmediately payable funds, representing total
prepaynent ofall cash Rent due under this Lease. It is expressly understood that no additional Rent shall
be payable by Tenant to Landlord at any time with respect to the Primary Term.

(b) Ad Valorem Taxes. Landlord and Tenant acknowledge and agree that contemporaneously with the
execution of this Lease they have entered into a Location Incentives Agreement ("LIA") pursuant to which
the Leased Premises rnay be subject to certain ad valorem tax abatements. Tenant acknowledges, however,
that upon execution ofthis Lease (or upon any other conveyance from Landlord to Tenant), the Leased
Premises will no longer have any tax-exenlpt status, despite Landlord's continued ownership, and Tenant
will be responsible for paynent of all ad valorem taxes levied against the Leased Premises (including the
Facility during the Term), as such taxes may be abated under express tax abatement agreements with taxing
authorities.
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If during the Term of this Agreement, any Taxes become due and owing concerning the Leased Premises

and/or the Personal Property, and Tenant has not terminated this Lease as provided in the LIA, Tenant must
pay directly to the applicable taxing entity if permitted by such taxing entity; or, in the altemative, to
Landlord and such taxing entity by way ofajoint check as tax cost ("Tax Cost") the Taxes assessed against
the Leased Premises for any prior, current or subsequent year during the Term. In such event, Tax Cost
must be paid prior to the delinquency date for such Taxes, but in no event earlier than ten (10) days after
written notice of the Tax Cost is delivered to Tenant by the applicable taxing authority, along with copies
of statements of assessed value and tax statements applicable to each year to which such Tax Cost applies.
Tenant shall have the first and prior right to contest the amount or validity of the Taxes pertaining to the
Leased Premises by appropriate administrative and legal proceedings brought either in its own name,
Landlord's name or jointly, as Tenant deems appropriate. Landlord will cooperate with Tenant in its efforts
to minimize the Taxes to the lowest possible level but Landlord will not be required to incur any cost or
expense in connection therewith. Landlord will frorn time-to-time execute and deliver to Tenant whatever
documents may be reasonably required by governmental authorities to evidence Tenant's authoriry to
contest Taxes attributable to the Leased Premises. Landlord will send Tenant copies of any assessed values
and statements received by Landlord promptly upon receipt and Tenant shall have the right, at its own
expense, in good faith, to contest any such values, Taxes or payments in lieu of Taxes and pennit the items
so contested to remain unpaid during the period of contest and any appeal therefrorn, provided that prior to
the date the Taxes would become delinquent, Tenant provides a bond or other security required by
applicable law and otherwise reasonably satisfactory to Landlord in the full amount of the unpaid Taxes,
together with any penalties, interest or fees attributable thereto that are due or are reasonably anticipated to
accrue between the date thereof and the date of final payment of the Taxes.

(c) Tenant's Business Operations. Tenant's or Cacique's obligation to open or to operate or continue
operations of any type within or upon the Leased Premises or the Improvements to be constructed by Tenant
thereon (e.g., the Arnarillo Operations) is governed by the LIA.

4. hnprovements. Siens. Additions and Repairs.

(a) Deliverv of Leased Premises. Landlord will deliver exclusive possession of the Leased Premises
to Tenant upon the Effective Date, subject only to the Permitted Exceptions and Tenant's obligations under
this Lease and the LIA.

(b) Alterations and Improvements. Tenant may from time-to-time construct, alter, change, and/or
dernolish any irnprovernents, signs, driveways, parking areas or other improvements now or hereafter
situated on the Leased Premises, consistent with construction of the Facility, and the Arnarillo Operations
to be conducted by Cacique, provided, however, that any such construction, alterations, additions or
changes shall be subject to the following:

(l) All work must be perfonned in a good and workmanlike manner; and

(2) Such construction, alterations, additions or changes will not violate the LIA nor any building
regulation applicable to the Leased Premises, and must be in cornpliance with all applicable building codes,
rules, regulations, and ordinances, including all ordinances of the City of Amarillo.

(c) No Mechanic's Liens. Tenant shall not permit any mechanic's or materialman's liens to be filed
against Landlord's interest in the Leased Prenrises arising out of the Tenant [mprovenrents (unless the sanre
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are fully bonded so as to cause same to be rernoved in accordance with applicable law), and Tenant shall
indernnify, and hold harmless Landlord frorn and against any costs, liability or expense, including attorneys
fees, attributable to any such liens. Tenant's obligations under this Section 4(c) shall expressly survive the
expiration or earlier termination of this Lease.

(d) Environmental. Tenant (or Cacique, as applicable) will conduct its business in a lawful manner
and will not make or permit any unlawful use of the Leased Premises. Tenant will, at its own expense,
promptly cornply with all laws, regulations, and ordinances affecting the Leased Premises and the
cleanliness, safety, occupancy, and use thereof. Tenant will indernnify, defend (using counsel acceptable to
Landlord in its reasonable discretion), and save and hold harmless Landlord frorn and against any cost,
liability or expense arising out of or attributable to any claims, demands, causes of action, fines, penalties,
liability ol'expenses (irrcludirrg aftorney's fees and court costs) arising out of or related to the existence,
rernoval or disposal of any toxic or hazardous substances or materials within or upon the Leased Premises
caused by Tenant, its ernployees, agents or representatives during the Tenn of this Lease following the
Eff'ective Date. For purposes hereof, the phrase "toxic or hazardous substances or materials" shall include
items covered by the Comprehensive Environmental Response, Compensation and Liability Act of 1980,
42 U.S.C. $S9601-75(1986), as amended by the Superfund Amendment and Reauthorization Act, Pub. L.
No.99-499, 100 Stat. l6l3 (1986) ("CERCLA"), The Toxic Substances ControlAct. l5 U.S.C. $2601 et
seq., The Clean Water Act,33 U.S.C. $1251 et seq., The Safe Drinking Water Act,42 U.S.C. SS300(0-
300(i), and other federal, state and local laws now or hereafter in effect governing the existence, rernoval
ol disposal of toxic or hazardous substances or materials. Tenant's obligations under this Section 4(d) shall
expressly survive the expiration or earlier termination of this Lease.

(e) Repairs. Tenant shall, at its sole cost and expense, perform all repairs and preventative maintenance
necessary to rraintain the Leased Premises in good condition and repair, ordinary wear and tear excepted,
and keep the Leased Prernises in cornpliance with the LIA and applicable law throughout the Term. The
foregoing shall not in an1' way impair or limit Tenant's right to make alterations or additions to the Leased
Premises as set forth in Section 4(.b) above. Tenarrt's obligations under this Section 4(e) will expressly
survive the expiration or earlier termination of this Lease.

(0 Tenant's Fixtures. Tenant rnay install in or upon the Leased Premises such equiprnent as Tenant
deems desirable and all of said items shall remain Tenant's propeffy whether or not affixed or attached to
the Leased Premises. Tenant rnay remove such equiprnent from the Leased Premises at any tirne during the
Tenn, except to the extent, if any, that such removal causes a cessation in the Amarillo Operations. Nothing
contained in this Section 4(f) shall dirninish Tenant's obligations to nraintain the Leased Premises pursuant
to Section 4(e).

(g) Platting. Approvals. Landlord and Tenant acknowledge that it rnay be necessary, frorn time-to-
time, for Landlord or Tenant to seek governmental approvals with respect to annexation, platting, zoning,
pennitting, and/or obtaining other permits in connection with its use and occupancy of the Leased Premises
for the uses permitted hereby (collectively, "the Approvals"). Each party agrees to cooperate with the
other with respect to its obtaining the Approvals and to execute such documents as lnay be required of the
owner of fee title to the Leased Premises in order for the parties to obtain the Approvals, provided that
Landlord shall not incur any costs or liabilities in connection therewith.

5. Utilities. Landlord transfers and assigns to Tenant, comrnencing on the Effective Date, all rights and
entitlements of Landlord attributable to the use, delivery and consumption of utilities at the Leased
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Premises. Tenant must arrange with the appropriate utility suppliers for services to the Leased Premises,
pay all connection, rneter and service charges and deposits required to connect utilities to the Leased
Prernises, and pay such utility suppliers directly for such services.

6. Use. Transfers or Assigrunents.

(a) Tenant's Use. Except as prohibited or restricted by the Permitted Exceptions, and subject to the
LIA, Tenant (or Cacique, as applicable) may use the Leased Premises for any lawful purpose consistent
with the Amarillo Operations contemplated by the LIA. Notwithstanding the foregoing, Tenant
acknowledges that failure to use the Leased Premises for the Amarillo Operations (as defined in the LIA)
may result in the loss or reduction in the Tax Abatements and other incentives pursuant to the LIA.

(b) Assienment. Subletting. Tenant may assign this Lease to Cacique or any of its Affiliates (as defined
in the LIA), or sublease the Leased Premises to Cacique or otherwise allow Cacique or its Affiliates to
comlnence construction and operations on the Leased Premises without Landlord's consent. In the case of
any assignment or sublease permitted hereunder, Tenant will not be released frorn liability. In the event of
any assignment of this Lease, Tenant must provide written notice to Landlord of such assignment, sublease
or other arrangement, which notice shall include the name, address and telephone number of the assignee,
sublessee or other party to the arrangement.

(c) Transfer. Morteaee by Landlord. Landlord will not convey or mortgage, or propose to convey or
mortgage, all or any part of its interest in the Leased Premises during the Term.

(d) Acquisition Option.

( 1) Option to Acquire the Lease Prernises. For and in consideration of the sum of Ten and No/100
Dollars ($10.00) and other good and valuable consideration paid by Tenant to Landlord, the receipt and
sufficiency of which are hereby acknowledged, the same constituting independent consideration for this
Purchase Option, cornrnencing upon the Effective Date and continuing throughout the Term (as the same
rnay be extended), Tenant shall have the continuing, exclusive right to acquire title to the Leased Premises
from Landlord pursuant to the tenns, conditions, and provisions set forth in the LIA; provided that Tenant
may assign this right to Cacique. In this event, Tenant or Cacique shall deliver to Landlord written notice
of such election no later than thirty (30) days prior to the expiration of the Term.

(2) Exercise of Acquisition Option. If Tenant or Cacique elects to acquire title to the Leased Premises,
the terms, provisions, and conditions of Section 2 of the LIA will govem such acquisition.

(3) Memorandum. Landlord and Tenant shall include in the Memorandum of Ground Lease attached
hereto as Exhibit C a provision setting forth the rights of Cacique to acquire the Leased Premises.

If Tenant acquires the Leased Premises as provided here or in the LIA, effective as of the Closing, this
Lease shall be of no further force and effect, and neither party will have any further rights or obligations
hereunder, except as expressly provided in this Lease or the LIA.

7. Indemnification. Insurance

(a) Indernnification. IN ADDITION TO ANY OTHER PROVISIONS OF THIS LEASE OR THE
LIA, TENANT SHALL INDEMNIFY, HOLD HARMLESS. AND, AT LANDLORD'S OPTION.
DEFEND LANDLORD AND ITS OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES
(COLLECTIVELY. THE "INDEMNIFIED PARTIES') FROM AND AGAINST ANY AND ALL
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LIABILITY, LIENS, CLAIMS, DEMANDS, DAMAGES, EXPENSES, FEES, COSTS, REASONABLE
ATTORNEY'S FEES AND LITIGATION COSTS, FINES, PENALTIES, SUITS, PROCEEDINGS,
ACTIONS AND CAUSES OF ACTION OF ANY AND EVERY KIND AND NATURE ARISING OUT
OF TENANT'S USE. OCCUPANCY. CONSTRUCTION, MANAGEMENT OR CONTROL OF THE
LEASED PREMISES, IMPROVEMENTS OR TENANT'S OPERATIONS, CONDUCT OR
ACTIVITIES, UNLESS AND TO THE EXTENT THE SAME IS DUE TO THE GROSS NEGLIGENCE
OR INTENTIONAL ACTS OR OMISSIONS OF LANDLORD, ITS AGENTS, EMPLOYEES OR
CONTRACTORS. TENANT'S OBLICATIONS LTNDER THIS SECTION 7(a) SHALL SURVIVE THE
EXPIRATION OR EARLIER TERMINATION OF THE LEASE TERM. THE FOREGOING
INDEMNIFICATIONS ARE EXPRESSLY INTENDED AND SHALL OPERATE TO PROTECT AND
INURE TO THE BENEFIT OF THE INDEMNIFIED PARTIES EVEN IF SOME OR ALL OF
LIABILITIES ARE ALLEGED OR PROVEN TO HAVE BEEN CAUSED BY THE NEGLIGENCE OR
STRICT LIABILITY OF ANY ONE OR MORE OF THE INDEMNIFIED PARTIES.

(b) Tenant's Insurance.

Tenant must, at its expense, keep and maintain the following insurance coverages:

Cornprehensive general liability insurance against all clairns on account of bodily injury, personal injury or
property damage for which Tenant may as a result of its business in the Leased Premises become liable,
with limits and terms as are reasonably acceptable to Landlord.

During any construction on the Leased Prenrises, policies of builder's risk insurance covering the full
insurable value of all consffuction.

Upon cornpletion of construction, "multi-peril" insurance in an aurount not less than the greater of one
hundred percent of the full insurable replacement value of the Facility and any other improvements or such
amount that is necessary to avoid any co-insurance.

All policies of insurance must be issued by a company or companies licensed to do business in the State of
Texas, with a Best's rating of not less than A-. All such policies must include Landlord as a named insured
and not be cancelable without at least fourteen [4] days prior notice to Landlord. Tenant must deliver to
Landlord complete copies of all such insurance policies. Should Tenant fail to maintain any such insurance,
Landlord may obtain its own coverage, the cost of which must be reimbursed by Tenant upon demand by
Landlord.

(c) Worker Cornpensation. Tenant shall rnaintain workers' compensation or similar insurance
affording not less than statutory coverage and providing not less than statutory limits or benefits for all
employees of Tenant employed at the Leased Premises.

(d) Scooe. Each policy to be provided by Tenant hereunder shall name Landlord or its designee as

additional insured and shall also contain a provision whereby the insurer agrees that such policy shall not
be cancelled except after thirty (30) days' written notice to Landlord or its designee. The insurance policies
or duly executed certificates thereof, together with satisfactory evidence that the premium has paid, shall
be deposited with Landlord on the date hereof; and, thereafter, evidence of continuing insurance and
premiun payment shall be delivered to Landlord not less than thirty (30) days prior to the expiration of
each policy required to be in force hereunder. If Tenant fails to maintain the required insurance, Landlord
may, but shall not be obligated to, obtain such insurance and be reimbursed upon demand.
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(e) Waiver of Subrogation. Neither Landlord nor Tenant shall be liable by way of subrogation or
otherwise to the other party or to any insurance company insuring the other party for any loss or damage to
any of the property of the Landlord or Tenant covered by insurance even though such loss or damage might
have been occasioned by the negligence ofthe Landlord or Tenant or their respective pennitees. This release

shall be in effect only so long as the applicable insurance policies shall contain a clause or endorsement to
the effect that the waiver shall not affect the right ofthe insured to recover under such policies. Each party
shall use its best efforts, including payment of any additional premium, to have its insurance policies contain
the standard waiver of subrogation clause. In the event Larrdlord's or Teuant's irrsurance carrier declines to
include in such carrier's policies a standard waiver of subrogation clause, Landlord or Tenant shall promptly
notify the other party.

8. Destruction. Condernnation.

(a) Destruction. If any portion of the Improvements situated on the Leased Premises shall be darnaged
or destroyed:

(l) No Cancellation. This Lease will continue in full force and effect and will not be affected by such
darnage or desffuction.

(2) Restoration. Tenant must remove all debris and prornptly cause the Leased Premises to be repaired
or restored, and in any event the Improvements and the Leased Premises must be repaired or restored to a

safe and sightly condition that is in cornpliance with all applicable laws and ordinances and suitable for
resumption of Tenant's business at the Leased Premises (including the Amarillo Operations) as soon as

practicable and as necessary for Tenant to remain in cornpliance with the LIA; and

(3) Insurance Proceeds. All of Tenant's insurance proceeds payable with respect to damage or
destruction of the hnprovements shall be retained by and be the property of Tenant for the purpose of repair
and reconstruction of the hnprovements, and all applicable business intemrption insurance proceeds will
rernain the property of Tenant.

(b) Condemnation.

(l) Takine of Parkine or Access. In the event of a taking by the power of eminent domain or
conveyance in lieu thereof ("Taking") of the whole or any part of the Leased Premises, this Lease shall
terminate as to the portion so taken but shall remain in full force and effect as to the balance of the Leased
Premises.

(2) Awards. All cornpensation awarded for any Taking of the Leased Premises, including any interest
ofLandlord or Tenant therein, shall be the property ofTenant, and Landlord hereby assigns to Tenant all
of Landlord's ri,qhts. title and interest in and to any and all such compensation. Tenant shall be entitled to
claim, prove and/or receive in the condemnation proceeding all of the award as is attributable to the Leased
Premises.

(3) Restoration. If there is a Taking of all or part of the Leased Premises, Tenant, at its sole expense,
shall restore and rebuild the Leased Premises, in such manner as Tenant may elect, provided that the same
shall be in accordance with all applicable laws.

9. Default.
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(a) Events of Default. The following are events of default ("Events of Default"):

(l) Lease Obligations. Tenant's failure to comply with any material term or condition of this Lease
(including, but not limited to, Tenant's obligation to pay the Tax Costs, to maintain insurance coverage, or
diligently prosecute the repair of any damage or destruction of the Improvements) and such failure
continues following written notice frorn Landlord concerning any such Tenant breach and Tenant's fourteen

I ] day opportunity to cure such default.

(2) LIA Oblieation. Tenant fails to comply with or commits a material breach or repudiation of the
LIA or Tenant's obligations under the LIA.

(3) Abandonment or Cessation. Tenant / Cacique abandons the Leased Premises or ceases the Amarillo
Operations, and such abandonment or cessation continues in excess of any time allowed under the LIA.

(4) Tenant or Cacique is placed in receivership or any oftheir assets are placed in the custody ofa
receiver or sirnilar officer or custodian by judicial appointment and any such proceeding is not disrnissed
or the receivership discontinued within ninety (90) days after such appointment.

(5) A trustee is appointed in any bankruptcy proceeding filed by or against Tenant or Cacique.

(b) Landlord's Rernedies. Upon the occurrence of an Event of Default by Tenant or Cacique under
this Lease or the LIA, Landlord shall have one or more of the following remedies:

(l) Tennination. After any applicable notice period, Landlord may tenninate this Lease, in which
event the Leased Premises, including any improvements (including the Facility) must be surrendered to
Landlord.

(2) Landlord's and Tenant's Remedies. Upon the occurrence of an Event of Default by a Defaulting
Party, the Non-Defaulting Party shall have the right to perform the applicable obligations not performed by
the Defaulting Party on behalf of and at the expense of the Defaulting Party, and seek reimbursement from
the Defaulting Party of all such expenses incurred in connection therewith, together with interest thereon at
the rate ofsix percent(60/o) per annum from the date such expenses are incurred, and the Defaulting Party
agrees to reimburse the Non-Defaulting Party for such expenses, with interest on or before ten (10) days
from written demand, accompanied by reasonable supporting documentation evidencing such expenditures.

10. Tenant's Moftsagee Requirements.

(a) Tenant's Personal Propertv. Except as may otherwise be provided in the LIA, all Tenant
Improvements, furniture, trade fixtures, inventory, stock-in-trade and related equiprnent (collectively, the
"Personal Property") installed by Tenant in the Leased Premises shall be and remain the properfy of
Tenant throughout the Tenn of this Lease. The Personal Property shall also be and remain the property of
Tenant upon termination of this Lease, subject to the tenns and provisions of the LIA.

(b) Rieht to Encumber. In addition to the other rights and obligations set forth in this Section 10, and
notwithstanding any other provision of the Lease to the contrary, so long as Tenant is in full compliance
with the LIA, Tenant will have the right, at any time and from time to time, to encumber the leasehold estate
created by this Lease and/or any of its frade fixtures, furniture or equipment to any bank, thrift institution,
insurance company, or other institutional lender or third party with notice to, but not the required consent
of Landlord. Any Landlord's statutory lien for rent or any security interest granted to Landlord in Tenant's
furniture, fixtures or equipment is hereby waived in its entirety. With respect to any such mortgagee of
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Tenant's leasehold interest and/or personal property and not'withstanding any other provisions ofthis Lease
to the contrary, Landlord agrees to give such mortgagee written notice of any default by Tenant and grants

to such mortgagee an oppornrnity to cure any such default within the same time periods specified in this
Lease for Tenant to cure any such default. Any such notice shall be sent to Tenant's mortgagee at the most
recent address as to which Tenant or Tenant's mortgagee shall have notified Landlord in writing.

I l. General Provisions.

(a) Notice. "Notice" means any notice, notification, consent, approval, request, designation,
submission, specification, election or other communication required or permitted under this Lease. All
Notices must be in writing and shall be deemed to have been given and received the earlier of (l) the date
the notice is delivered by one party to the other party personally or delivered to the paffy's address by a
party or by a delivery service which records delivery dates, or (2) three (3) days after the notice is placed
in the mail addressed to the other parqy at the party's address, properly stamped, certified or registered mail,
return receipt requested. A party's address shall be as follows or as set forth in a notice to the other party:

Landlord:
Kevin Carter, President/CEO
Amarillo Economic Development Corporation
801 South Fillmore, Suite 205
Amarillo, Texas 79101
reportin g@amarilloEDC.com
kevin(@amarilloEDC.com

With a copy to:
John B. Atkins, Esq.
Underwood Law Firm., P.C
P.O. Box 9158
Amarillo, Texas 79105
i ohn.atkins@uwlaw.com

Tenant:

Cacique, LLC
800 Royal Oaks Drive, Suite 200
Monrovia, CA 91017

With a copy to:
J. Shane Brooks
Sprouse Shrader Smith, PLLC
701 S. Taylor, Ste.500
Amarillo, Texas 79101

shane.brooks@sprouselaw.com
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(b) Entire Asreement. This Lease, together with the LIA, embodies the entire agreement and
understanding between the parties as to the lease of the Leased Premises by Tenant and supersedes all prior
negotiations, agreements and understandings pertaining to such lease. Any provision of this Lease may be
modified, waived or discharged only by an instrument in writing signed by the party against which
enforcement of such rnodification, waiver or discharge is sought. There are no oral agreements between
the parties regarding the subject matter of this Lease.

(c) Cornmission. Tenant and Landlord each represent to the other that neither has entered into any
agreement or understanding that would give rise to a real estate commission being owed in connection with
this Lease, and each of Landlord and Tenant shall indemnify and hold the other harmless against any
commission, pa)nnent, interest or participation claimed on account of this Lease with any party under any
alleged agreement or understanding entered into on that party's behalf with the person or entity claiming
the commission, payment, interest or participation.

(d) Force Majeure. If, by reason of force majeure, such as war, riot, sabotage, blockage, embargo,
failure or inability to secure materials, supplies or labor through ordinary sources by reason of shortages or
priority, labor strike, lockout or other labor or industrial disturbance (whether or not on the part ofagents
or employees of either party); civil disturbance; pandemic; epidernic; government lockdown or quarantine;
terrorist act; power outage; fire, flood, windstonn, hurricane, earthquake or other casuahy, any party is
reasonably unable to fulfill its obligations under this Lease, such party will use reasonable and diligent
effort to rectify the situation within a reasonable time, which period will, in no event, be longer than nine
(9) months, and which period will be added to any scheduled period or deadline hereunder. A force majeure
event pauses a party's performance obligatiorr for the duratiorr of the event, subject to the limit in this
Section I I (d), but does not excuse it. In the event of a conflict in terms between this Section I 1 (d) and the
LIA, Section 9 of the LIA will control.

(e) Surrender. Upon the expiration of the Term or earlier termination of this Lease, unless upon such
tennination Tenant or Cacique acquires the Leased Premises pursuant to Section 6(d), Tenant must
surrender the Leased Premises to Landlord. Tenant shall remove all items of Personal Property that are not
fixtures installed by Tenant. Further, Tenant lnay remove the Improvements or elect not to. Any
Improvements not removed within forty-five (45) days of the expiration of the Term or earlier termination
of this Lease shall become the property of Landlord. The parties agree to reasonably cooperate with respect
to the removal of Improvements. All other installations or improvernents, including all HVAC and
mechanical equipment, paneling, decorating, partitions, railings, gates,mezzanine floors, and galleries shall
be and become upon installation the property of Landlord and shall be surrendered with the Leased Premises
at the expiration or tennination unless Landlord notifies Tenant to the contrary, in which event Tenant may
remove such property at its expense, if an to the extent such property can be removed without damage to
the Improvements or Leased Premises. Any property not promptly removed by Tenant under the provisions
of this subsection rnay, at Landlord's option, be deemed to have been abandoned by Tenant and may be
retained by Landlord without any claim by Tenant. Tenant shall in any event repair any damage to the
Leased Premises caused by the removal of Tenant's Personal Property.

(0 Applicable Law. Construction. The laws of the State of Texas govem the validity, performance,
and enforcement of this Lease. The invalidity or unenforceability of any provision of this Lease shall not
affect or impair any other provision. If any provision of this Lease is capable of two constructions, one of
which would render the provision invalid and the other of which would make the provision valid, the
provision shall have the rneaning which renders it valid. The submission of this document for examination
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does not constitute an offer to lease, this document being effective only upon full execution of the LIA and
the execution and delivery ofthis Lease by Landlord, Tenant, and any guarantors.

(g) Venue & Jurisdiction. The parties each acknowledge and agree that this Lease governs the use and

occupancy ofreal property located in Randall County, Texas. Tenant consents to thejurisdiction ofthe
courts of the State of Texas (or in the case of federal jurisdiction, the courts of the Northern District of
Texas, Amarillo Division). Venue of any action to enforce or construe this Lease is proper in Randall
County, Texas.

(h) Time of the Essence. Time is of the essence with respect to each provision, term, and covenant of
this Lease.

(D Captions. The captions are for convenience and do not limit or define the provisions of this Lease.

0) Gender.Number. WheneverthesenseofthisLeaserequiresit,theuseof(l)singularnumbershall
be deemed to include the plural, (2) the masculine gender shall be deemed to include the feminine or neuter
gender, and (3) the neuter gender shall be deemed to include the masculine and feminine gender.

(k) Counterparts. This Lease may be executed in multiple counterparts, each of which shall be an
original, but all of which shall constitute one instrument.

(l) Bindine Effect. All provisions of this Lease shall be binding upon and inure to the benefit of the
parties and their respective successors and permitted assigns.

12. Location Incentives Aereement. In the event of a conflict in terms between this Lease and the LIA, the
LIA controls. Notwithstanding anyhing here to the contrary, this Lease takes effect only upon the full
execution and implementation of the LIA and is subject to the terms and conditions of the LIA.

[Signamre Page Follows]
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EXECUTED this _ day of ,2021.

LANDLORD:

AMARILLO ECONOMIC DEVELOPMENT
CORPORATION

Kevin Caner
President and CEO

TENANT:

LOOP 335 SOUTH GEORGIA STREET VENTURES,LLC, a Delaware limited liability company

Printed Name:

Its:

CACIOUE RATIFICATION AND GUARANTY

CACIQUE, LLC, ratifies and approves this Lease and agrees to be bound its terms and conditions.
Cacique, LLC further unconditionally guarantees Tenant's performance under this Lease. Cacique is an
owner or affiliate of Tenant, and therefore Cacique, LLC is in receipt of good and valuable consideration
for its ratification of this Lease and its guaranty of Tenant's obligation under this Lease. Cacique consents
to the jurisdiction of the courts of the State of Texas (or in the case of federal jurisdiction, the courts of the
Northem District of Texas, Amarillo Division).

CACIQUE, LLC, A Delaware limited liability company

By:

Printed Name:

Its:

Exhibits:

Exhibit A Leased Premises
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Exhibit B
Exhibit C

Permitted Exceptions
Form of Memorandum of Lease
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Exhibit A
To

Ground Lease Agreement

FIELD NOTES for a 55.00 acre tract of land out of Section I82,
Block 2, A. B. & M. Survey, Randall County, Texas, and more
particularly described by metes and bounds as follows:

BEGINNING at a I/2" iron rod found on the east right-of-way line
of S. Georgia St. which bears S. 00" 03' 26'W. a distance of
3599.33 feet and S. 89" 56' 34'E. a distance of 50.04 feet from
a t/2" iron rod found at the northwest corner of said Section 182
for the northwest corner of this tract.

THENCE N. 90o 00' 00- E. a distance of 848.34 feet to a L/2'iron
rod set with a yellow cap for a corner of this tract.

THENCE in a southeasterly direction along a curve to the left with
a radi-us equal to 628.80 feet, a long chord bearing of S. 53o 34'
3'l'E. and a long chord distance of 737.81 feet, a curve length of
788.46 feet to a I/2" t-ron rod set with a yellow cap at the end of
said curve for a corner of this tract.

THENCE N. 90o 00' 00'E. a distance of 50.00 feet to a L/2'iron
rod set with a yellow cap at the beginning of a curve to the right
for a corner of this tract.

THENCE in a southeasterly direction along said curve with a
equal to 578.80 feet, a long chord bearing of S. 54" 56'
and a long chord distance of 664.90 feet, a curve length of
feet to a 1-/2" iron rod set with a yellow cap on the west
of-way line of the B. S. & F. Railway Co. for the northeast
of thi-s tract.

radius
38" E.
7 08 .27
right-
corner

THENCE S. L6o 59' 32'W., along said west right-of-way 1ine, a
distance of 825.18 feet to a 1,/2" iron rod found with a yellow cap
on the north right-of-way l-ine of Hollywood Road (State Hwy. Loop
335) for the southeast corner of this tract.

THENCE S. 86o 27'L6'W., along said north right-of-way 1ine, a
distance of 376.54 feet to a Texas Department of Transportation
concrete monument found on said north right-of-way line for a
corner of this tract.
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THENCE N. 89o 58' 12'W., continuing along said north right-of-
way line, a distance of 230.00 feet to a 1,/2" iron rod found with
a yelIow cap on said north right-of-way line for a corner of this
tract.

THENCE N. B9O 51' 28' W

rod found with a yellow

THENCE N. O" O]-'
rod found with a

THENCE N. OO 08'
rod found with a

48', E.
yellow

32" E.
yeIIow

a distance of 279.20 feet to a L/2" i-ron
cap for a corner of this tract.

a distance of 530.73 feet to a L/2" iron
cap for a corner of this tract.

a distance of 280.35 feet to a 1/2" iron
cap for a corner of this tract.

THENCE S. 0" 08' 32" W. a distance of 280.25 feet to a 1/2'iron
rod found with a yellow cap on said north right-of-way line of
said Hollywood Road for a corner of this tract.

THENCE N. B9o 58' 12'W., along said north right-of-way line, a
distance of 60.00 feet to a'J-/2" iron rod found with a yeIlow cap
on said north right-of-way line for the southerly southwest corner
of this tract.

THENCE N. 89o 51' 28'w. a distance of 600.1-0 feet to a I/2" iron
rod found on said east right-of-way l-ine of said S. Georgia St.
for the most westerly southwest corner of this tract.

THENCE N. 00o 03' 26'E., along said east right-of-way line, a
distance of 1350.14 feet to the place of BEGINNING and containing
55.00 acres (2,395,800 square feet) of land.
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Exhibit B
To

Ground Lease Agreement

l. Taxes for 2021 and all subsequent years.

2. Roll-back, change-in-use, and similar taxes whether related to or assessed before or after closing.
3. Restrictive covenants of record: Clerk's File No. 0625785, 2007000231, 2019009902 and

2021005513 Official Public Records, Randall County, Texas, but deleting any covenant, condition
or restriction indicating a preference, limitation or discrimination based on race, color, religion,
sex, handicap, familial status, or national origin to the extent such covenants, conditions or
restrictions violate 42 USC 360a(c).

4. All Leases, grants, exceptions or reservations of coal, lignite, oil, gas and other minerals, together
with all rights, privileges, and immunities relating thereto, appearing in the Public Records whether
listed in Schedule B or not. There may be leases, grants, exceptions or reservations of mineral or
mineral interest that are not listed.

5. Easement to Panhandle and Santa Fe Railway Company, by instrument recorded in Volume 327,
Page729, Deed Records, Randall County, Texas.

6. Terms, conditions and stipulations of the Amarillo Air Terminal Zoning Regulations, created in
instrument recorded in Volume 484,Page 280, Deed Records, Randall County, Texas.

7. Easement and right of way to Southwestem Public Service Company, by instrument recorded in
Volume 550, Page 206, Deed Records, Randall County, Texas.

8. Easement and right of way to Southwestem Public Service Company, by instrument recorded in
Volume 550, Page 215, Deed Records, Randall County, Texas.

9. Easement and right of way to Southwestem Public Service Company, by instrument recorded in
Volume 550, Page 227,Deed Records, Randall County, Texas.

10. Easement and right of way to Southwestern Public Service Company, by instrument recorded in
Volume 550, Page 451, Deed Records, Randall County, Texas.

I l. Easement and right of way to Southwestem Public Service Company, by instrument recorded in
Volume 607,Page 647,Deed Records, Randall County, Texas.

12. Subject to the City of Amarillo Ordinance No. 5653 establishing maximum construction elevations,
filed of record in Volume 1055, Page 399 and re-established by Ordinance No. 5935 recorded in
Volume 1356, Page 409 of the Deed Records, Randall County, Texas.

13. Utility Easement to Southwestern Public Service company, by instrument recorded under Clerk's
File No. 2008010882, Official Public Records, Randall County, Texas.

14. 20'Public Utility Easement and Temporary Construction Easements, by instrument recorded under
Clerk's File No. 2014007296. Official Public Records, Randall County, Texas.

15. Wet weather lake restrictions, for Amarillo, referenced in Warranty Deeds recorded under Clerk's
File Nos. 00625785 and 2007000231, Official Public Records, Randall County, Texas.

16. Memorandum of Paid Up Oil and Gas Lease, recorded under Clerk's File No. 2009017725, Official
Public Records, Randall County, Texas.

17. Reservation of groundwater by Special Warranty Deed dated June I 1, 2019, executed by Happy
Horizons Properties, LP and Happy Again, LP, to Amarillo Economic Development Corporation,
recorded under Clerk's File No. 2019009902, Official Public Records, Randall County, Texas.

18. TxDot Concrete Monument found, Power poles and overhead power lines exist but no Easement
ofrecord found
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19. Subject to the Amarillo Economic Developnent Coproration Resnictive Covenants for South
Georgia Business Park Amarillo, Randall County, Texas dated Decernber 21,2020 and filed of
record on March 10,2021under Clerk's File No. 2021005513 Official Public Records of Randall
County, Texas.
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Exhibit C
To

Ground Lease Agreement

STATE OF TEXAS

COUNTY OF RANDALL

EFFECTIVE DATE OF GROLJND LEASE AGREEMENT (the "Lease'): March ,2021

PRIMARY TERM: Thirty-Five (35) years from March .2021, subject to earlier termination
rights by both parties.

LANDLORD'S NAME (whether one or more) & ADDRESS:

Amarillo Economic Development Corporation
Ath: Kevin Carter, President and CEO
801 South Fillmore, Suite 205
Amarillo, Texas 79101

TENANT'S NAME AND ADDRESS:

Loop 335 South Georgia Street Ventures, LLC
2211 Vaquero Estates Blvd.
Westlake, Texas 76262

PROPERry DESCRIPTION (the'ol-eased Premises'): See Exhibit A.

Landlord, in consideration of Ten and No/100 Dollars (S10.00), and other good and valuable
consideration, and of the agreements, cov€nants, stipulations and conditions in a written Ground
Lease of even date, has leased the Leased Premises to Tenant.

The Ground Lease contains certain terms and conditions under which Tenant may sublease the
Leased Prernises to an affiliate of Tenant and under which Tenant may acquire tifle to the Leased
Premises from Landlord.
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LANDLORD:

AMARILLO ECONOMIC DEVELOPMENT
CORPORATION

By:
Kevin Carter
President and CEO

TENANT:

LOOP 335 SOUTH GEORGIA STREET
VENTURES, LLC, a Delaware limited liability
company

By:

Printed Name:

ACKNOWLEDGEMENTS

STATE OF TEXAS

COIINTY OF RANDALL

This instrument was acknowledged before me this day of March, 202l,by Kevin
Carter, President and CEO of Amarillo Economic Development Corporation, a Texas non-profit
corporatioh, on behalf of said corporation.

Notary Public for the State of Texas

STATE OF TEXAS

COLINTY OF
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This instument was acknowledged before me this day of March, 2021, by
of Loop 335 South Georgia Steet Ventures, LLC, a Delaware

limited liability company, on behalf of said company.

Notary Public for the State of Texas

After recording rctum to:

Amarillo Economic Development Corporation
Ath: Kevin Carter, Prcsident
801 South Fillmore, Suite 205
Amarillo, Texas 79101
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